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Ir may be red, is Why the aber ju this Trial 
have thought proper to report it at large. in preference 


«to any other which has been determined of late in the 


Supreme Court?” To this, we anſwer, that the ſubje& 
matter of it, as relating to the juriſdiction of Courts Mar- 


4 tial, ina line very material, is of much more general 


; concern—that the. Points of Law it involves, are not 
only more numerous, but more intricate that, in con- 
ſequence of this, the exertions of the Gentlemen 
of the Long Robe were more ſtrenuous — and, as 


the Court was divided, the Judges, who delivered. their | 
opinions ſeriatim, were more ſolemn and deliberate 
upon that occaſion, than in any inſtance we recollect. 


As to the Bulk of the Pamphlet, when the neceſſary 


materials of it are 8 we N the Public will 


| readily excuſe that. 


6 
0 
'1 


The EDITORS to the PUBLIC.” 


THE Editors of this Pamphlet had flattered themſelves. FE 3 
have been able to complete it in ſuch manner as to anſwer fully the 
expectations of the Public; and they have really endeavoured to do Fab : 
But, upon inſpectiůon, they find that many errors of the preſs have been 
committed, particularly with reſpett to ng: and ſome others of a 
more important kind. 


In behalf of them ſelves, they have only to ſay, that if they had FD 
aware f the difficulties which have attended 22 W they, * 


bably, would not ri undertaken 2 


To collate and com pile ſuch. a maſs of matter as a confiderable part 
of this Work co ns of, from notes, haſtil and 2 5 Bo Ng - 
Trial uſelf, - and from copies, not only L a 
undigeſied, and, in many places containing merely Pons tor 4/7 = | 
Hen memory, for the purpoſe 4 delivery, and nothing elſe, was 
attended with more ſerious labour than the bulk of Readers. even LO | 


is aeſcription, can well conceive. 


They therefore, hope the Reader will. 1 the defects that appear 
1 the e, "ſheets, and the more ſo, as thoſe 4 Ave, w> no 


means, ariſen from negligence or inattention. 


t was the earneſt wiſh of the Editors to do juſtice both to the Bar = 
and Bench: But, when,men of abilities content themſelves ( which is 
generally thz caſe ) with very ſhort notes for "their own uſe, it is im- 
poſſible from ſuch aids as they furniſſi, to give any thing like a pre 4 
report of able and elaborate arguments. | 


= The Minu es of the Court Martial, as dig the ground work of 
this athon, are firſt treſented to the Reader, for has eaſe and conveni- 
ence, though (as an exhibit zn the cauſe ) hy Ae 0 to | Tequare a 'd: OP =, 5 
ent TORE 


Counſel for the Plaintiff. 
Mr. DAvixs, Advocate General, 
Mr. Lzepiis, 

Mr. THomeso0N. 
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Counſel for the L - Defendant 8 8 

Fra, m. es | 4 
” Mr. J. Dunxin, ee 
OG Mr. C. SEALY. e 
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Attorney for the Plain: . 
Mr. Waouvenrox, : 
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Attorney * the Ne 


Mr. Hickxzx. | 3 1 


Mr. . 3 in . Proceeding 5 1 1 Court M artial as 
being one of Mr. BrrsTow's Counſel, N on account ill lealti, or 
fſbomie _ hag a 9 8 From Calcutta, e this 


1 
= | R | Wo 


date the 10th Doceniber- 1784. 


Wh. » 
4 »%& . . 


Majors IA Marrocks, 
Jon HEZENDE RSO, 
Trnomas Bol Tron, 
lou CocxgzrELL, 


* 


#7 Capt. CuAALES Vannikrar and Grose Wood. | 
- Lieut. PERCY. Mon 6K, 4 x 


T a General court Martial, held at the 074 Court- % n 
Wedneſday, the 15th day of December, and by ſeveral adjourn: 4 
ments continued to the 14thof January "th 
from the Honorable the Governor Get 


0 OY en 2 rere Dore, ö | 
„ vr i EI! Bo (BOM 


Duaizs MAITLAND, 


Oi SES» 1D + wn ul reeds. 


Cel, nad 0 virtue of a r 


Cpu. 9 Davrs, 3 
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Wivtian Ats ron, 
Tromas CLanwn, 

Marx Woods,, 
Rom Garvinun, 
Thomas: BLA, 


rc) 


III warrants appointing Lieut.-Colonel Parzicx 8 Pręſ. 

| dent, and Lieut Percy Moncx, Judge Advocate, being read, the 
Preſi leat, Members, and Judge Advocate, being ſworn, the Court 
4 . on the trial of Mr. Francis BALLabon TunouAs, Sur- 
Fen- Major of the iſt brigade, and late Surgeon of the Reſidency of 
3 Te ordered into arreſt by the Commander in Chief, for the 
following charges exhibited 1 him by Mr. e BIIaTow, 
late 5 dent at Lucknow. 


1 . Mr. FRANcIs BALILA DON Tnou As, Surgeon- Major to 
the 1ſt brigade, and late Surgeon to the Rgfdehcy at Lucknow, of 
conduct and behaviour unbecoming the character of a gentleman, in 
having demanded frome me payment of a bill for medicines, and 
© profeſſional attendance, whilſt 1 was Refident at Lucknow—in doing 
& which, he has acted unlike a * in che following particulars : : 


E _1--For having demanded from me payment of the ſaid bill, not- 
1 withſtanding his having been at the ſame time in the . of allow. 
© ances from the Company as Surgeon to the- Refdency. 8 5 


= 1. —Suppoſin Mr. Tnoni As to have had a right 10 * ſome 
charge, he has behaved unlike a gentleman, in demanding exor- 
2 bitantly 1 in one or more inſtances in the bill, 


' IL—He has acted unlike a gentleman | in drawing up, or detailigg 
che ſaid bill, in falſe, ſcandalous, and indecent terms, in ſeveral par- 
1 with an apparent defi 'gn and ene, to injure my charaRier 


A e the 8. 58 of my amily. 


3% IW. 6 ing « his char had been renicddnble; und bad been 
honed by * cauſes alledged in his bill, he has departed from - 
the condudt of a gentleman in divulging and publiſhing thoſe cauſes _ 
$ in breach of confidence, and 1 in violation of the ſenſe honor and 


1 SE. 4 


3 to 7 Fog was aſked if he 14 any Ten Foo to any of * Members 
, * they ſhould adjourn and 1 as his 8 5 


+, Dn, Not any.” 
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© 0. Are you guilty or not guilty of the charges, exhibited againſt 


Thomas probably meant to ad | 
my obſervations to ſuch parts of the paper, as relate to the bill. on 
| I cannot, however, but remarb, 
that, admitting, what is far from being fact, that I had treated Mr. THG. 


_ juſtify, nor even pa 


of my family. 


S 5 * 
= F „ 
1 


* 


you? ©. 
A. Not guilty. EEE 
When Mr. BR 1STOW addreſſed the Court as follows. 
Mr. Preſident, and Gentlemen. „„ 


— 


PRE vIOus to my entering upon the proofs of the charges now 
before'you, I muſt ſolicit your indulgence, whilſt I explain the mo- 
tives, which induced-me to make an application to the Commander in. 
Chief for bringing Mr. THomas to a General Court Martial. 


On the 7th of this month, I received a written 129 from Mr. 
Thou as, which 1 beg leave to ſubmit to the peruſal of the Court 


(which was read, and marked A. in appr.) ; N. many of the 
aſſertions contained therein 9 be eaſily refuted, | 
inſult to 1njury, yet I ſhall confine 


which my charges are ſounded. 


MAS as wk A. as he repreſents, yet it would by no means 
7 


w had been employed or conſulted on the buſinels, it moſt afſuredly 


would, have carried an appearance of a wiſh, on the part of 'Mr. 


Tromas, to preſerve that delicacy, which he ſo firongly profeſſes. 


Bur when a formal demand had been made upon me by an 


Attorney at Law, and I was threatened with an action in the 
event of my refuſing payment, there was ſurely no room left - } 
either for reference or compromiſe, but I was reduced to the 

neceliity of engaging council, and conſequently of ſubmitting 


A 


— Ws. 
* 
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and tho“ Mr. 


ate, his malicious attempt to deſtroy the peace 


Ma. Taou4s, in the paper before you, mentions his offer of refer- 

ring the matter to the detiſion of ſome of my friends: — had this pro- _ 

P al been made directly by him to me, before any gentleman of the 
a 
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the whole of the - circumſtances to their conſideration. — After | 
theſe fteps were taken, the ſubje& matter of diſpute could no lon- 
ger be conſidered as ſecret. — „„ 


Mx. Thou 4s aflerts, that the bill was worded with all regard 
to delicacy — He has furniſhed me with a copy of this his public 
declaration, and called on me to diſprove any part of what he 
has written. It would have been highly improper and indehcate, 
the circumſtances of Mr. Thomas's behaviour to me confidered, 
had I entered into a literary altercation with him; yet it was 
certainly incumbent on me to vindicate my own character, which 
could only be done by eſtabliſhing the truth of the charges now 
preferred againſt Mr. Thomas, and I knew of no mode more fair or. 
expeditious, than an appeal to a General Court Martial. - 


I now beg leave to produce Mr. Thomas's bill (read and 
i marked B. in appx.) on which my accuſations *are founded, and 
the correſpondence that paſſed between him and me, (read and 
marked C. in appx.) into conſequence there; together with, the letter 
addreſſed to me by Mr. Wroughton, Attorney at Law, (read and 
marked D. in ahr.) on my refufing payment of Mr. Thomas's 
demand, which, had it been moderate or decent, I {hould have 
complyed with, although the allowances he received as ſurgeon to 
the ſtation, excluſive of thoſe from the Nabob, which were great, 
recluded Mr. Thou As from any right or claim of ts, Er 
tor perſonal attendance on me or my family. The correſpondence 
between Mr. Eaton, my Attorney at Law, and myſelf, (which was 
read and marked E. in apþx.) will evince that I was nevertheleſs 


willing to do juſtice to Mr. Thomas, and even to make him a 


liberal allowance. 


Tax Court adjourned till F riday morning, at ꝙ o'clock. 


Ftp morning, the 17th December, the Court met purſuant 
+ to adjournment, Preſident and Members as before. v7 t 


k ProcttpiNGs of yeſterday read over, likewiſe a letter from Col. 
Cordon, and the Preſident's reply, which the Court approved of; 
| | )))) I - Ol 


- 


\ 


had ma 
| cines, &c. amounting to 9,000 L. H. S. Rs: * 


Mr. Tnox As for that purpoſe, which was never given me; but I did 
underſtand that Mr. Thomas would proceed to law, unleſs. Mr. 
Bals row either paid the amount 9,660 LW. H. S. Rs. demanded, or 


came to a nee with Mr. e | 


lark on reading a copy of 1 it? 


writing. 


whatever anſwer I received from Mr. BRISToW to my letter, which 


F 71. 


both a are 33 in i correſpondence, No. 1. 2. — read alſo lever 
from _ Preſident to the Council, and their anſwer. „„ 


Tux p rs, which were read, (marked A. B. c) were acknow- 
ledged by 5 K. . THomas to bear his fignature. ' . 


Mx. Wroughton, Attorney at Law, was fi worn. 
L. 118 Mr. Wroughton.) 


4 [ 


Do you acknowledge the note, which was read, (marked D. in 
1 to be your hand- writing Fe 


, FH He declined anſwering, having been attorney for the priſoner, till 
deſired to anſwer by Mr. Thomas, deeming it Ng in him to 


divulge the ſecrets his client. | 
A. (By Mr.  Wraughton.) He acknowledge it to * his hand- 


Fl 


2 Were you authorized by Mr. Tnon As to commence an action 
at Jaw Ky Mr. Bx1sTow, in caſe he did not pay a bill, which he 
e out againſt Mr. BzisTow, for medical attendance, 1 


3 


A. En km not! Until I ſhould have referred to Mr. Ca 


was ritten in the uſual form of demands, I could not have com- 
menced any action in the Court, without a warrant of attorney from 


bes 


0. Havz you a copy of the bil, or r would you know the particu 1 


r= - s 3 


H. 1 have no copy of the bill; 1 cannot REA my 8 that | 
the Fan are the ſame; the rotal amount is the lame — a copy ow 5 
4544 Y | Sg the 


Fe j 


7 "2 © 
the W was Aurea to me by Mr. Tao. AS, at the time I made 


the demand, and was delivered back by me to Mr. Tuomas at the 
time he informed me he ſhould proceed no further in the buſineſs. 


17 O. Do you recollect the charge for venereal ulcers and eruptions?. 


A. I recolle& there were ſuch charges. 


O. Was an offer of an hundred gold Solar made to Mr. | OY 
MAS as a compenſation for his attendance on Mrs. BRISTO in child 
birth; alſo payment of the charge for the Bramin, together with the 
| valueof the medicines Mr. Tnouas had adminiſtered; & was it rejected 


A, An offer was made to me in writing by Mr. Eaton, (Mr. Bz1s- 
rows attorney) to that effect; as per Mr. Eaton's letter entered in 
4 er — To the beſt of my recolleQion, I did not converle with Mr. 
ll Tons reſpecting it; but I thought it would be rejected, and I think 
I faid fo to Mr. Eaton, -I communicated the tender to Mr. Davies, 
and I remember Mr. Davies afterwards telling me that Mr. 
Tuouas had propoſed an arbitration; but whether Mr. Davies told 
| me that this offer was rejected or not, I cannot ſay. 


. (By the Court.) When did Mr. TroMas inform you he did 
not mean to proceed 1 further in the buſineſs ? 5 


A. Many days ago; but how many I am ſure I cannot ſay. —Mr. 
Davies firſt gave me the information, and Mr. TroMAs afterwards 
by a note, when he applied for the papers. 


[ 
i 
| 
| 
. (Ms. Trom AS aſked) Did you ever ſhew the letter to me, which 
vou wrote Mr. Bartow? 

if 


A. No: on the contrary, I e my intention to Mr. Tno- 


| Mas of waiting on Mr. Barsrow ut I afterwards altered my mind, 
| and wrote to him. | 
| 


* 


Arrzs the . of e were any ſteps taken, 5 


| | th any ee at law commenced, or did it lie dormant from 85 
A 8 


1 1 : 


. 


do I know when, or by whom, or to whom it was made; but, to the 

teſt of my recollection, no ſteps. were taken by me in the buſineſs, 
_ after I firſt heard an arbitration was propoſed, or intended to be 
| Propoſed. ae: . og 

De. Is not the communication with an attorney confidential ? | 


A. MosT aſſuredly — I think ſo. 


0. (By Judge Advocate.) Was any particular injunction | of 1 


ſecrecy laid on you? 
” es beliove got. 
Mx. Eaton, Attorney at Law, was fworn and examined. 
0. (To Mr. Eaton.) Did you receive the letter, which was read 


{marked E. in appx.) from Mr. Bzx1sTow ; and did you write the 
anſwer to it, which was read, (like wiſe marked E. in appx 7) 


A. I did receive a letter; a copy of which was read, and my an- 


ſwer in conſequence thereof, I atteſt to be my hand- writing. 


. Werz you retained, as attorney for Mr. BRISTow, in an 
action, which was threatened to be commenced againſt Mr. BRIS TO 
by Dr. Thou As; and did you propoſe an accommodation? 


A. I vas and propoſed the accommodation, as laid down in my 


letter toMr. BrisTow. : = . 75 


4 
and were they rejefed, or aſſented to? | 


*, 


A. Tux particulars were a proffer of 100 gold mohurs for the 
' attendance on Mrs. Bz1sTow in child birth, to pay the charge made 


IF Tux propoſition for an arbitration was not made me, nor 


| 2 Wnuar were the particulars of the propoſed accommodation— 
an | 


I 


* 4 7 
x 


by Mr. Twomas'for curing the Bramin, and to pay the value of the 


medicines, which ſhould be aſcertained—andthoſepropoſals, 1 1 1 


U 


"MY > 
1 20'?] LY 


ſtood, were rejected, from converſations, that Thad with Mr. Wroughton 
in the Court-Houſe, not from any written anſwer, that I received to 
my letter to Mr. Wroughton. Ek: HV 
. Ir you were directed by your client to make a legal demand of a 
debt, ſhould you conceive yourſelf under any tie to keep the particu- 
lars of that demand a ſecret, when ſecrecy is not enjoined you? 


A. I ſhould, from all others, except the parties intereſted, includ- 
ing the council, but it does not often happen, that council is re- 
tained till a proſecution is commenced. | N 

. Do you know that Mr Davies was retained as council by 
Dr. THomas at the time the accommodation was propoſed? 
A. I believe, from what I have heard ſince, that he was re- 
tained at that time. | . e 
Mx. Auriol, Sub-ſecretary to the Governor General and Council, 
. Dip you ſign the paper (which was read and marked F. in 
3 do acknowledge it to be my ſignature. ph | 

Ms. William Larkins, Accomptant General, was ſworn and ex- 
08. Dip you paſs the ſalary, granted Mr. Tomas as Surgeon to 
ws _— at Lucknow, ran the reſidentſhip of Mr. Bxisrow— 
as read and entered in appx. under G ? % Tt 1 $a 
A. Tuis is an extract from the public accounts of what is charged 
for Mr. Trowas's ſalary, and atteſted by me. . Be | 
Mx. Bzisrow being ſworn, depoſeth—I applied to Mr. Tromas 
for medical affiſtance at different periods, between October 1782, and 


February 1784.—1 remember having excoriations upon my gong, | 


1 


E 


| and an eruption upon my hand, but I did not deem them venereal — 
Indeed it could not be, as I never have cohabited with any woman, 
except my wite ſince my marriage with her, nor had I any venereal © * 
diſorder for years prior to my marriage; what Mr. Tyomas terms a 
' venereal eruption, I ſhall prove by two genttmen of the medical 
profeſſion, and other evidences, to have been a ſimple eruption—1 
never took any internal medicine for the cure of it. Mr. THOMAS 
aſſerts in his hyp, thay he cured Manno, Bramin; of nine deſperate 
wounds, given him by my people — I ſhall prove the falſehood of 
this charge, as allo of thoſe I have noticed, and I ſubmit it to the 
judgment of the Court if theſe charges have not evidently a tendency 
to injure my character, and ruin the peace of my family. e 


. (To Mr. BRIsro by the Judge Advocate) During the time 
you were under Mr. Thou Ass care for the venereal complaints, as he 
calls them in his bill, did Mr. Tromas adviſe or caution you to 
refrain ſrom conjugal intercourſe with your wife? 


1 


A. No. He did not caution me to refrain. e 


| 0. Dip Mr. Tromas ever term any of the complain: 3 j 
he attended you, venereal or did hehint that they were of-that nature ? 


A. He did not term any of the complaints with which I had been- | 
afflicted, and for which he attended me ſince my marriage, venereal, - 
nor did he hint, that they were of ſuch a nature. OO (4 
9D. Wren were you married? | is "5h 

a In May, or the beginning of June, 1782. 83 


Ms. Dawes, Counſellor at Law, was ſworn. 1 5 


* "+ 
„ 


2 Dip Doctor THou As lay before you, for your advice and opi- 
nion, a bill containing certain charges ſor medical attendance, medi- 
eines, &c. againſt; Mr. BIS ro], and to the beſt of your recollection, 


* SJ. + K.> ' Mr: 
= : * ; , 


is this the bull, or a copy of the one you law? . 


q : 


/ 


. 
. Mx. Dawes replied, that he could not think of revealing matters 
intruſled to him by his elient, unleſs he was authorized by him ſo to do. 


An. Tuomas having requeſted Mr. Davies to reply to the quel - 
tions, which might be put to him, —anſwered, He beſieves it is a copy 
of the bill. He produced a letter, which he received at the ſame 
time he got the bill from Mr. Tyomas, which was read and entered 

H. in apbx.) Upon receiving this letter, I wrote to Mr. Thomas 
and informed him, that it was not a queſtion of law, but depended 
on the practice of the faculty in this country, and the cuſtom of the 
ſervice ; that I did not know whether it was uſual for the Company's 

| Surgeons to charge for their attendance on the wives and children of 
& the Company's Servants, but that I would aſk ſome ofthe perſons of tlie 
s Hfaculty in Calcutta about it, and would let him know the reſult of my 
inquiry; I did accordingly conſult a Surgeon of very extenſive practice 
in Calcutta, but without mentioning any names to him, and I was 
by him. informed, that it was the general practice to charge for me- 
dicines, and attendance given to the wives and children of Compa- 
ny's Servants; and I underſtood from him, that in venereal caſes the 
Company's Servants themſelves were alſo charged - upon this, I wrote 
to Mr. Tomas, and told him that I was ſatisfied he was entitled to 
be paid for the articles he charged to Mr. Bx1s8Tow in the bill which 
he had en-loſed to me—Some time after Mr. Thon As came to Cal- 
eutta, and wiſhing to make a demand on Mr. BR Is row, (by an Attor- 
ney,) deſired me to recommend one to him; in a matter of ſuch a 
nature, foo I knew Mr. Wroughton would conduct himſelf with deli- 
cacy and propriety)—I named him to Mr. Tyomas. As to what was 
done by Mr. Wroughton, (knowing it only from him) what I could 
fſay would be no evidence—I underſtand a demand was made upon 
Mr. Brrsrow by letter, and I was told, that Mr. BRIsTOWw had con- 
ſulted with Mr. Uvedale, a gentleman of my own profeſſion. Mr. 
+ Tromas had frequently expreſſed a tenderneſs for Mrs. BRISTOW, 
and a reluftance to expoſe her infirmities, unleſs compelled to it by 
Mr. Bats row, I therefore, with Mr. Thomas's concurrence, pro- 
, "poſed to Mr. Uvedale, and defired him moſt ſtrongly to urge it to 

Mr. Batsrow, to refer the matter to arbitration, and not to ſuffer 
* ; . | . F : % 5. . ; "DE A mat - 


F 


E %/ͤͤ 
a matter of ſuch a nature, (which was then ſecret) to be publiſhed to all 
the world, as it muſt be—ſhould an action be brought, and the queſti- 
on come to a trial; Mr. Thon As offered to leave it to any two perſons 
of Mr. BRISTO WIS own nomination, as there were only two perſons 
in the country whom he would obje& to: This propoſal was, how- 
ever, rejected, and Mr. Uvedale gave me for anſwer, that Mr. BRis ro 
would come to no accommodation Mr. Eaton wrote a letter to Mr. 
' Wroughton, offering, in behalf of Mr. BR ISN .], 100 gold mohurs for 
his attendance ns, BRIs row during her lying in, and 400 rupees 27 
for attending the wounded Brami i — and ſaid he would pay for medi- 
eines, but ſpecified no ſum. The letter was ſhewn to me, and I told 
Mr. Wroughton in the preſence, I think of Mr. Eaton, that I did not 
think the tender would be received, but that I would acquaint Mr. 
Tuomas of it. Bn „ * 


15 Tux Court adjourned till to-morrow morning at 9 o'clock. 


© Sarvapar, December the 18th, Court met purſuant to adjourn- } 
ment, Preſident and Members as before. . - b 


Con rin rio of Mr. Davies evidence: — I did acquaint Mr. 
TroMas of the tender, who ſaid, that he was not anxious about the 
ſum which Mr. Bzxisrow paid him — he only wanted to make him 

pay W as after the treatment he had received from Mr. Bis- 
row, he did not chuſe to make him a preſent of his medicines and 
attendance; he therefore defired me to aſk an explanation of what *: 
was meant by an allowance for medicines, for that, if he would make 

a liberal allowance for medicines, Mr. THoMas, rather than that Mr. 
and Mrs. BR Is rom ſhould be expoſed, would accept the fum tender. 
ed. The next morning I met Mr. Uvedale at the Court-Houle; told 
him of what Mr. Trom As had ſaid, and deſired him to aſk Mr. Bz1s- :; 
row what he meant by the allowance of medicines. Mr. U.edale : 
"an:;wered, that it was unneceſſary to aſk Mr. Ba Is ro any queſtions } 
about the matter, for that the tender had been made without Mr. 
Beis row S knowledge, conſent, or participation; and that when he | 
woas told of it, he faid he thought the ſum offered, was greatly too 
much — Again, eicher on that day, or the next, I ſpoketo Ki. Lao , 


0 


* J 8 


FF 


fel 4 41 


a 888 1 and defired that he FR get Mr. Uvedaile 6 
write to Mr. BxisTow to conſent to the matter being referred to the 
arbitration of ſome friends of Mr. Bx1sTow, to whom it would be 
leaſt painful to Mr. Bxis row that ſuch a ſubj ect ſhould be known, 
and defired him to urge to Mr. BRIs row the 3 of ſuffering 
ſuch a matter to be brought before the Court. I underftand that Mr. 
Eaton did write to Mr. s to this effect — but never having 
ſeen the letter, I can only refer myſelf to Mr. Eaton, who wrote it: 
No anſwer, however, was given to this propoſal, as I ever heard of, 
except what Mr. Uvedale told me, that Mr. BxisTow would accede 
to no terms of accommodation. No action was brought by Mr. 
Tnoxs, nor were any further ſteps taken by him after this time, to my 
knowled Some days after, Mr. Thon As came to my houſe' and 
told me that he 15 dropped his intention of proſecuting Mr. Buis row. 


0. Was the giving the bill i into the * of an key. a divul lg 
ing —publiſhing "T8 | 


A. CxxTAIxLV 3 the attorney v was bound to deep ſt a fecrer til 
be had his clients inſtructions to do otherwiſe. DS 


of Is he liable to any puniſhment if he does publiſh' it 2 my 


965" Nor to any criminal puniſhment; but if his client ſuſtains nan 
injury by his revealing it, the . is anſwerable t to bin in 


eivil action. | YE 5 


Is not Ci a bill to a counſel in the law dorm; lege or 
b ſting it, eſpecially after an action has been threatened i P 


A. No, not if it is ſent to him for the purpoſe of Ann his 4 
vice . it. In the preſent, caſe, I believe the bill was ſent to the 
eounſel long before a proſecution was threatened — it was ſent to me 


many weeks before Mr. F ea "TOM AS's attorney, ) was 
applied to on the recs 1 | 't 


cho the Court.) What FS a Mr. Tous Jed 5 you. 
1. 


1 


had 8 hk all 2 ed of proſecuting Mr. Barrow ? 


- 


1 * 


41 I cannot exactly rolled the day, but i it was "ET aſter il 
cloſe of the laſt term, and; I believe, ſome time in the month of N 


vember, it was many days anterior to the preſent * 122 1 


e againſt him by Mr. Burow. 


Mx. Francis Berroux was ſworn. 5 | V 
Ane 0. Be pleaſed, to inform the Court, A the charge of 


gen. 
200 gold mohurs (vide b) for Mr. THOMAS attendance and me- 
BRISTOW's an and recovery from child 


dicines, during Mrs. 
birth, is exorbitant, or reaſonable? e rat 


158 BzroxE I could, with any propriety, ive a poſitive N 
to this queſtion, I ſhould be firſt acquainted with the length of time 


of Mrs. BxIsTO W/S ſickneſs, the number of viſits Dr, Thomas paid, 
and the various medicines that were exhibited; and after all having 


never made any charge ſor attending a lady in that ſituation, 1 4 


no rule for guiding my opinion upon this ſubject. 


2d. O. BE pleaſed to inform the Chart. if it is PR e for Sur. 
ons to make two charges, for ſymptoms of the ſame diſorder, during 


the ſame period, as p in two > of the articles of this bill for a 5 


venereal diſorder ? 9 eee, ,, , Od. * N 


* 


A. L have no experience in FI out bill of this kind; 1 can 


only therefore declare what I would do myſelf on ſuch an eccafion; 


I would endeavour to reduce the Frag to as few terms 300 
ble—it ſeems to be entirely optional. "6A 5 7 


d. IN the article that * ao Manno, 3 was it pe 


ry, in order- to eſtabliſh Mr. Tronas's right to a pecuniary conſi- 92 
deration, that he ſhould have mentioned ibe e ee hh 


given by Mr. Bartow 's people? | W 7, 


WT 6 74 gf: | 
A. As he was there to attend thegngnat the andre of Mr. Ba 1870 
in order to eſtabliſh the charge, it does not ſeem to have been > 
u e to mention by whom he was ne 3: + Sea 


2 vp 


25. : 


2 2 
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4. I ſuppoſe it meant an injection. 


[ 16 J 


. 4 0. Mr. Thomas charges for curing Mrs. Bx15Tow of large 
_ abſceſſes in either breaſt, and for advice and applications to another 
abſceſs out of ſight, and alſo for curing the child of pas iy and 
excoriations—Theſe charges follow the one, which he makes for his 
attendance on Mr. Bxr1srow, for the cure oſ a venercal ulcer. Be 
pleaſed to declare to the Court, whether thoſe charges in the order, 
time, and terms, in which ſome of them are expreſſed, do not convey 
a ſtrong impreſſion to your mind of an intention to inſinuate that Mrs. 
Balis row an dher child were tainted with the venereal diſeaſe? + 


A. Tur impreſſion ns in my mind, muſt be a matter of 
mere opinion, and exceedingly liable to error; I ſhould therefore beg 
leave to ſubmit it to the Court, whether I am under the neceſſity 

ol diſcloſing any ſentiments that may have ariſen on the occaſion, 
from the peruſal of the terms of the charge that is ”_ in queſtion. 


Ta Court was cleared, and the queſtion, whether Mr. Balfour 
mould be required to anſwer the above queſtion or not, was put, and 


it was carried in the affirmative. - FR 
Tus above queſtion was repeated: 
- A. (By Mr. Balfour) They did occaſion an impreſſion of that 
' kind on my mind. . | Oz 


* 


kae the following exrat from Mr, Tenne bn: 


|. ' « To attendance on Mrs. Basrow at Jellalabad and Lucknow, 
i fora return of her ſpaſmodick complaint, occaſioned by her havin 


| * 8 cold r — 88 U and for the 1 

* my Principal Medical Aſſiſtant at 7e{alabad, to adminiſter a par- 
« ticular remedy, 550 Rs.” 55 Jet ; Par 
| 8th 0. Wrar do you underſtand to be implied by the words 
Particular remedy, in this charge ? ts: Ek... 


en 


6h 9. Dozs the term Principal Medical Affiſtant made uſe of in 
particular remedy alluded 


that charge, convey to your mind, that the 
to, was a Ver wk by a male or female aſſiſtant? 


"4-13 ſhould ſuppoſe Mr. Tuomas Principal Medical Aſſiſtant was ; 


a male; and, from the terms in which the charge is expreſſed, that he 
was to adminiſter the particular remedy — altho' I Gould conceive, 
that it muſt have been adminiſtered by a female. N 


"th „ Was it neceſſary, decent, or is it uſual to inſert, that © 


particular remedy: was adminiſtered by a man, or to expreſs the 


charge in ambiguous terms, that would occaſion ſuch a conjefture?- 


A. I believe, that "Mi making charges, it is cuſtomary a 
Surgeons to avoid every expreſſion that may offend the delicacy 


patient, and I think, in this particular charge, the ambiguity of che 


expieſſion might have been avoided. 


8th 0. Apvrxxr to the caſe of abſceſſes charged, in the breaſt and 


out of fight, was it neceſſary or decent towards a lady, or is it uſual 


to advert or allude to the ſituation of parts affected by the abſceſſes 
charged for in theſe articles in the bill, and would it not have been 


ſufficient to have ſpecified a particular ſum. for the cure of abſceſſes 


\ * 


of a lady, without expreſſing their poſitions, or ſeats? 5 


A. I think it was not neceſſary, nor decent, towa rds a lady; 2 
think the charge might have been made in a more delicate manner ? 
; 7 | 2 ; 6 G . 84 1 3 i 


gt O. Wag run or not do you think this bill is detailed in all u 
parts with the delicacy, confidence, and fidility, due from ge ntlemeps = 


. Av 


of your profeſſion to their patients? 


5 f 8 -- +4 fra” 4 we er, 2:7 64 725 1 IF = x: Jos 82. 
A. I can only reply poſitively to che firſt term contained in the. 
. een. to wit, that of delicacy, and I do not think it is _— 


* 2 


be found to have divulged %y of his patient's. complaints, 
has been guilty of a breach o 


o 


confidence and fidelity. f 


T1 "IS i 
s Xo 
4 
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. 


* 
* — 
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A. I believe that Surgeons are under no other profeſſiona} in- 


„ . but if the bill was intended only for the particular inſpection 
you could under any circumſtances conſiſtent with your character, as 


| Afgentleman, draw out, ſend; detail, and preſent, ſuch a bill? 
x e . % 


ene it, and detailing it, was incon- 


from conjugal intercourſe with his wife? 


1 8 1 


lotho. Art medical gentlemen, under any injunctions of profeſſi. 

onal ſecrecy reſpecting certain complaints of their patients, and what 
is the nature of thoſe injunctions, do they ex tend to venereal caſes, or 
latent complaints, ſuch as deſcribed in this bill? 


junctions than the ties of honor and humanity, and the ophorhenſogs 
of the injury that would fall upon their characters, if they did not 
adhere to ſecrecy in their profeſſion. Graduates are bound by an 
oath; not to divulge the ſecrets of their patients. . 


13th O. Surrosz you were under an indeſpenſible neceſſity of 
adminiſtering an injection by a man to a lady, for want of a female 
uſſiſtant, would you not conſider it unbecoming your character as a 
gentleman of a liberal profeſſion to ſpecify particularly in the bill 
that it was adminiſtered by a man? FER 17 870 


4. Ir the bill was intended to be publiſhed I ſhould think it 
iunbecoming the character of a gentleman to inſert that; circumſtance 


* Tie parent, I ſhould only conſider it as a piece of indelicacy. 
12h 0 B pleaſed to peruſe the bill, and upon the whole of it 
declare, whether you would, as a gentleman, and whether you think 


| A. Iwould not, on any account, draw out a bill in terms ſo in- 
delicate; but I will not take upon me to decide, whether or not the 


” * 


ſtent with the character of a gentleman. 
4 th O. 1 you attended any married man, and had reaſon to ſu ie 
Pole he was infected with the ' venereal diſorder, particularly if he 
ad ulcers on his glans, do you not think you ſhould be bound in 
honor to inform him of his ſituation, and to caution him to refrain 


1 
1491 


"8 


—— — — = 
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A. 1 ſhould think I was bound by my duty to give him that in- 
ne , GG OY 
* you were appointed Surgeon to the Ręſdent at Lucknow, and 
drew a ſalary of 1, 200 Rs. per month, for executing. the duties of that 
ſtation, do you think you could confiſtently with your character make 
any charge on the KRefident for medical attendance on himſelf, his 
wit, or t 7 en F 
— I had a right by the rule and cuſtom of the ſervice to make 
additional charge, I ſhould not think it inconſiſtent with my cha- 


ay 

racter to make it. 3 

0. (By the Court) From your own knowledge, can ycu fay, that 
ſuch nary f „5 8 


charges were cuſtomary ? 


A. I cannot fay fo. | | 
0. AbmITTING a ſuit, or action at civil law, may be neceſſary to 
obtain payment of charges, made by a medical gentleman againſt his 
patient, is it cuſtomary for the particular ſymtoms and circumſtances - 
of the complaints to be expreſſed in the billy 
A. I never have had any experience in this point, and thereſcre 
am not qualified to make any reply to the queſtion. © 
Tur Court adjourned till Monday morning, at g o'clcck. 
Moxa morning, December the 2oth, the Court nit purſuant to 
adj urnment, Preſident and Members as before. © © 
Mx. Sark, Surgeon, was ſworn and examined. 55 7 
i y-u ever attend Mr. BRIsTOwW fer an eruption on his 
han, an4 at what time? STINT! e 


A. Iden t recolleR attending him partie latly fir an eruption 
upon his hand but Mr. BASTO Ww frequemly during my attendance 
nielitioned it io me; | had givenremedies with a View to ren ove it. 
nature 


1 CE 


# O. Or what nature was that eruption, was it of a venerea! 
i 1 or not ? | + 5 ' 


3 
A. I never conſidered it 1n that light. 1 1 


2. Dip you attend Mr. BxIs TO. from his return to India, (du- 

ring the period of his reſidence in Calcutta) until his appointment to 

Wl Lucknow in September 1782—and do you recollect his having had 
any ſymptoms of the venereal diſorder? . 


A. I did attend him, but do not recolle& his having had any ſymp- 
toms of a venereal complaint. ES : 
O. Be pleaſed to look at Mr. Bz1sTow's hand, and inform the 
Court if he appears to have the ſame ſymptoms of that eruption for 
Which you attended him? „„ 5 

A. It ſeems to have che remains of the ſame eruption, but when 3 
attended Mr. BRxISTOo for the complaint, it put on different appear- 
ances; it had generally the appearance of ring-worms, and I uſed to 
treat it as ſuch. i „„ | 


— nn - — w oo — 
A — —— gy” - 1 AE Gas re ot * 
POTTER 3 n Re - <> ig es meh. 


0. In a venereal ulcer, which exiſted for the length of time ſpeci- 
fied in Mr. THomas's bill, is there any danger of an abſorption of the 
venereal poiſon, or, of its tainting the habit? Fe 


er DUI" Fan a” on as < 
r 
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A. CERTAINLY. 
2. Willexternal eee ulcer of the nature deſcribed 
by Mr. Thomas, eradicate the venereal poiſon, and, completely 


/ 


NAA 4 A 


| ſecure the patient againſt any return of the diſeaſe ? 


— 


A. ExTERNAL applications certainly do ſometimes deſtroy, they 
are inſtant in their effects, if they are not, I ſhould not truſt the di- 
leaſe was eradicated without internal remedies. „ 
RF: "6 Do you know any inſtance of a venereal ulcer, ſuch as is de- 
| ſcribed in Mr. TyoMas's bill being cured by ſuch means; or can 
vou quote any author who. writes on the venereal diſeaſe, that aſſerts 
| venereal ulcers of the ſtanding, ſpecified by Mr. THOMAS, -orh be —- 

TL | eeflectu- 


* 


= 21 1 


Wer FIR b fimple piss treatment alone, vithout the ad- 
miniſtration of mercu internally, or by che perſevering uſe of mer- 
eurial ointment rubbed in externally 7 | 


«A. 1 ſhould certainly think, that a venereal complaint, fuck” as 
Mr. Tromas mentions, could not be cured without internal remedies; 
at leaſt I ſhould not wiſh to treat a patient of mine, who had a vene- 
real diſeaſe of ſo long a andi without adminiſtering ae 


remedies. 


| „D. In- the adminiſtration of mercury. internally, and the uſe of 
mercurial ointment externally, what time is required to effect a cure? 


e © By entirely depends on che conſtitution and preparations uſed. 


(By the Ju e Lace to Mr. BRI row) Do you recolle& 
3 ls rt of time Mr. Tuom As attended Mrs. BaisTow ring! her 
delivery and recovery from child birth ? 


A Nor three weeks, to the beſt of my Gen 5 


90. Ar what diſtance was your garden-houſe from Inghnow; or 
Mr. Tyomas's houſe? | ben 


Mt I judge about thave miles. 


2 From the period 46 your return to India i in 12215 until the 
ent time, had you any other eruption on your h than that 
15 r which you were attended by Meſfis Stark Rnd cm, /and was 
the eruption, for which Mr. Thou as charges, in continuation of * 
fame diſorder, the remains of which now appear on your hands ? 


A. Ir is the ſame; I never had any other eruption, and it was a = 
continuation of the diſorder, the remains of which I now ſe; | 


Carr. Norman McLeod was worn, 


.0. * A. Do you recollect Mr. Buisrow having an eruption on 
| his and, and of what Aanding? e 1 


DO 


[ 22 J 


. "TIT recolle& his having an eruption, but cannot fay. of 
what ſtanding—I cannot aſcertain dates; I recollect his having it be- 
fore he went up this laſt time to Lucknow, but Dow Tow core 1 
cannot ſay. £ | 5 


2 Do you recolleft his mentioning the b of it to you 7 


A. I do not recollect any converſation on the ſubje& of i it's. 
duration, 1 


C. Inrorm the Court of the Siflance between Mr. Barrows. 
Garden-houſe and Mr. Thomas's. TE 


A. I never meaſured it and can't ſay, I believe by the ſhorteſt road 
it may be between three and four miles. | 


NM R. Stark was further examined. | | \ 


BE pleaſed to inform the Court, whether the charge of 200 gold 
mo urs (vide bill) for Mr. THoOMAs's attendance and medicines, dur- 
ing Mrs. BxisTow's delivery and recovery frem child birth, is exor- 
bitant or reaſonable, ſuppoſing the diſtance to the. patient's houſe 
to be three miles and the attendance for three weeks p Wt. 


A. I never did make out a bill on fuck an cakes; but had I 
been in Mr. Thou As's ſituation, and thought it gre to make 
_ out one, I ſhould not have chought it exorbitant. +; | 


. | 12 (Court) War do you mean by: the words, bad) you been in 
Mr. 'Trowas's ſituation? HIM e e 5 


4. Imean if I had been furgeon to the Reſidem at Lucknow, 


- 


* 
— 


0 TFudich trockte) Do you recolleft what is charged. in: Epg- 
und for. delivering a lady in child birth and attendance Duran. her 
IECovVery.,” dy'y men of the firſt eminence? . e IN BEI 


125 4. 1 ds dot know. Ig %%% ts > 


9 23 1 


0. Be pleaſed to 73 0 the Conrt if it is cuſtomary for Surgeons 


to make two charges for ſymptoms of the ſame diſorder, during the 


ſame wok as ſlated in two o the * of this bill for a venereal 


| diſorde 


A. 1 never made out a pill! in ſuch a form, nor r did T ever r ſee 


one made out. 


po you know what is charged i in this country for the delivery 


of a lady in child birth and attendance during her Sara i 


* 


41 25 „ 5 


1 K Then, if you neither know what is charged | in this country, or 
in .ngland, by what rule do you form your opinion that Mr. Tuo- 


MAS'S charge # not exorbitant ? 


1 FRO what I have received upon wel octakions, and my ex- 


 peftations - in genereal. 


9 By the Court) Have you ever attended a lady PRA ©% | 
indiſpoſition before and after birth, at a ſmall diſtance from Calcutta, 
and have you ever received ſo large a ſum as two hundred gold mo- 


hurs for ſuch attendance? 


A. I never have received ſuch a ſum, but have attended ladies at 
ſuch a diſtance, I have received nearly that ſum for en | 
in Calcutta, v4 3 


/ — f 
4 


0. Ax your. ex ectations of reward for nodal 8 me- 
dicines, &c. regulate by any particular rule, or as the ſituation, or 


circumſtances of the patient admit, or is the fi tuation in tie of the 


. 


patient your guide in that W "of 


» 


: A % 


A. Tas ſituation in life is my guide, e 


128 IS a Surgeon appointed to a Titbdididace(fertiement,” and receiv- 


12 8 ing pay from. the N for ee and e on their 


ee We i ſervants 
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E % 1 
ſervants, entitled to make a ſeperate charge for medicines and auen 
ance on chem, or for their wives and family ? 


9 always conceived that a Surgeon in the ervies had no ri ht 
to charge the Chit, or jm rag $ * but that he had 92 
vife, or their wives and family 


0. Wrar is uſuall del hy in England for the cure of venereal 
complaints, ſuch as deſcribed by Mr. Thomas, or what would you 
conſider a liberal reward in his country for the cure of ſuch venereal 


diſcaſe ? 


A. I am not acquainted with the 8 in England, but I ſhould 
not think 500 Rs. exorbitant if I was to make a change in chis country. 


O. In the article that relates to Manno, Bramin, was it neceſſary, | 
in order to eſtabliſh Mr. Thon As's right to a pecuniary conſideration, | 
that he ſhould have mentioned the wounds TO ES end by Mr. 


 Bxisrow's people? 1 


A. I ſhould not conceive it neceſſary, as his attendance was at the 
_ deſire of Mr. B&1STOW. 5 


_ L. To Mr. Balfour repeated ; 


(B Mr. Stark) Taz charges as they follow | in the vill, leave 
that ape on my mind. 


5th 2 Warn was put toMr. | Balfour, was repeated to Mr. Stark. 
A (By Mr. Stark) I. ſuppoſe a Siſter i is meant. 

60 L. To Mr. Balfour repeate. 

Wy (By Mr. Stark) As it is termed in the bill it conveys an ide 


er a male aſſiſtant, but as it was to a lady, I ſhould Wore! it muſt have : 
been a axle — If female was toe had.” 185 — | 
| 0 7 


| EY to mention the Tituation of the abſceſſes; and I ſhould ſup- 


| preſſing their poſition or ſeats. EA 


: under injunctions of ſeerecy, and that every profeſſional man is bound 


ces, you could reconcile it to the honor of 1 8. N to de | 
| out, detail, preſent, and ſend ſuch a bill ? | 2 . 


duce me to draw out a bi 
0 it in very different terms. | Ob 


%\F on 


555 C 18 15 
7 2 To Mr. Balfour repeated. | 


> + 0 By Mr. Stark) I do not think it was at al neceſſary, nor 50 
I think it was decent, nor GE] I ever 8 a bill made out in Tuch a 


mannner. Fs 


, 


8th hs, To Mr. Balfour repeated. F . . ; 5 . 
(By Mr. Start) I ſhould ſup Ds it perfetly 3 ©. 


poſe it would have been ſufficient to have IE a ſum without ex- 


gth 2; To Mr. Balfour repeated. 1 1 
A. (By Mr. Stark) By no means. . 7 
10th Q, To Mr. Balfour" repeated. dd TE | 
A. (By Mr. Stark) Ir a phyſician or - graduate, he i is 8 5 
in honor to conceal, what his patient wo id with to have concealed. . 35 


11th 9. To Mr. Balfour repeated. 1 * 
EY 25 By Mr. Stark 7h I ſhould think it highly undecoming « an N 


2. Br ſy to oem ths Court, whether under any TIRE 


A. Nothing 2 obli d by a Court of Juſtice, ſhould. in. | 
| any t ER fimilar to It, and _ I e | 


- {By the Court ) Can you kom the 3 if eruptivhs, 


uch as you attended Mr. BR IS To. for, may not, to different medical ar. 
| a 1 to proceed . different cauſes or OY 7 


| Can: | 


2 * L 
* 1 : 
Þ * 2 « 0 . * 4 - 4 - 
£ . 7 * 0 k ; 
E * ' / 


1 


A. Crnrarnty. 5 


N 2 | AputTTING a ſuit at law ener to 2 8 preſerred by any | 
me ical gentleman againſt his patient, is it 2 4 or neceſſary to 
particularize the ſymptoms and circumſtances of the complainis * 


which attendance has been given? 


A. I have not had: experience in ſuits of . but I was once a 
witneſs before the Supreme Court, and if they are equally particular 
in 2 cauſe, I do ſuppoſe they would oblige you to mention the 
particular diſcaſe, and every remedy uſed. 


ag Ms. Campbell, Surgeon, was {worn and cried 


| Dip you attend Mr. BRIO. after his ei 10 India, and 
till bs appointment to Lucknow, and do you recollect a een any 
toms of the venereal diſorder? - TD 


£& 1 did attend him. He never did appear 10 me to have had ; 
any ſymptoms of the venereal complaint. | 


2. Dip he ſhew you an ente * he had on n his hand, and 
at what time? 1 3 


A. He did very 7 —before his going up to 4 in 
1781, from July. to December I<ontinually ſaw 1t, 09.1 it had not the 


teaſt'appearance'of.' a venereal. 


| BE pleaſed to look at Mr. BRISTOwẽ 's» hand, and inform the 
Court, if he has any remains of the ſymptoms ns that a for 
which you attended him? | 8 10 

. Ir is the very ſame. 


7 


55 9. Ir any of the venerend virus Pee at has time . in 155 body, 
and no courle of medicine been undergone ſor the complaint, do you 
not think the whole mals of the patient's blood would have been con- 


taminated by this time ? "IT 


> Ars O09: 


Gu 


3 ,, 4 - 
1 PLE s oy 0 ; F . $ ; 1 * 
* ; 4 G22 p * 5 * 
% n 5 . 


| 4. Ir might not. 1 5 | 
" i Gen. * To Mr. Balfour repeated... CC = 


any author who writes on hs venereal diſeaſe, that aſſerts that ve- 


„ Mr. Tens might have had both male and female 


N= 


"+ 91. 


4 ( B Y Mr. Campbell) I never law a bill of the kind before. | 


ad Gen: 0: Be pleaſed to inforin the Court; it it is cuſtomary” for 
Surgeons to make two charges for ſymptoms of the ſame diſorder 
during the ſame period, as Rated! in two of the articles of this bill for 
a venercal diſorder. | 


A. In never faw a bill of the kind 1 


2 Do you 38 «| inſtance of a N ulcer, ſuch as is deſcri- 
bed in Mr. THOMAS'S bill, being cured by ſuch means, or can you quote 


nereal ulcers of the ſtanding, ſpecified by Mr. Tromas, can be effect- 
ually cured by ſimple topical treatment alone, without the adminiſtra- 
tion of mercury internally, by the perſevering uſe of mercurial oint- | 
ment rubbed 1 in externally. a 8 
5 A. 1 Waere not —1 know of no author who ſays ſo. 
| 4th 8 To 1 Balfour repeated, 
| . (By Mr. Campbell . I think they do. 
! ib Genl. 9. To Mr. Bal, 8 repeated. | SS 
| ; (BY Mr. Campbell) I ſuppole a glyiter 3 1s meant. 55 
es Gen. 9. To Mr. Ba {four repeated. | : 
A. ( By Mr. Cam bell J From the bill 1 ſhould ſuppoſe it to be a 


aſſiſtants. | 5 . 
5: ; 8 : | 1 . 5 — | þ 5 10 


(C 28 9 
2th 0. Iq Mr. Ba Your repeated. 


A. By Mr. Campbell) I never ſaw a bill before and therefore E 
can't ecide on 1t. oh 
gth O. To Mr. Bal Your repeated. 


A4 {By Mr. Campbell) 1 ſhould ſuppoſe not 
0th Q. To Mr. Ba four repeated. 
4. (By Mr. Campbell) They are se y bandit to ſecrecy 
1 ich . To Mr. Balfour repeated. f 
(By Mr. Campbell ) Moſt undoubtedly. 
12th Q. To Mr. Bayfour repeated. 


A. (By Mr. Campbell ) 1 never "it » not. 


19. (By the Court) Cain you inform the Court. if eruptions, 
+ ſuch as you attended Mr: Bx1sTow for, may not, to different medical 
wen, appear to . from different cauſes e or diſorders? 


1 A. Certainly they may. om : 


Tz Court adjourned till to-morrow morning at nine o'clock. 


. TuxspAv morning. Pee sober the 21ſt, Court met purſuant 1 to 
adjournment, Preſident and en as before. | | 


Ma Ellis, Surgeon-general was ſworn and examined. 


3 Is it uſual with Surgeons on this eſtabliſhment to charge: the 
dug. or Refident at a ſubor inate ſtation, his wife or family. for medi- 5 
ens allſtance? © | 
A. I never knew any. e ee 


- 


.. 


Ss ts 
D : | | 143 4 


= 


| | . 29 4 | 
0 "HEY: it appear — the bill (0 bien was ſhewn to the witneſs, 7) 
in t 


in the order, time, and terms, in which the charges are made, and do 
the y not convey a ſtrong impreſſion to the mind, of an intention to 
9 e that Mrs. BxisTow and. ber child. were Winten With the 


venereal diſeaſe ? i 
„ really do not know. ff 


ny Do — think the bill is detailed ih that delicacy, ce. 
an kdelity, which is due fiom 1 of * N to er 


patients? 9 | . 


A. WürRE a venereal t. taint js nale to exiſt, it furely 3 is very 
indelicate—as to the laſt, it is mere matter of opinion. 5 1 


12th . To Mr. Ba gur repeated. 
* would not ſend in ſuch a bill OE 


Mr; Matthews, Surgeon, was foo N . 


1ſt Hh: BE pleaſed to peruſe this bill, "ied Ay 8 . whe- 2 
ther the' charges contained therein, are reaſonable or exorbitant 4 3 


A., have been here 6 ſhort a time, that Iam not competent as to 
the cuſtom and practices of this country. 5 


. WHAT is charged i in England for the cure of; a venereal com- 
plaint, and for SOS. a 9 quring her hing! in, ſuch as deſcribed 


in this bill! ? 


"> Gm nne for 4750 by men at the firſt. emi- 
nence, is twenty guineas; I never ſaw but one bill made out for the 

_ venereal complaint, the charge was five guineas—it muft be obſerved 
that it was tO a perſon in | VErY moderate circumllances. | | 


0. {By the Court / Dos it not depend on the ſituation | in life 
of the lady, or family attended ? | : | 


| 1 Yes, I believe it does in a great a —Dr. Wi: Hunter, 
or Dr. Mc. Kenzie never attended a laying in under 20 Guineas, nor 
does Dr. Leak: that to people of independent cinen | 


Ah 2 To Mr. Ba four repeated. | „ By 


* 


[ 30 


CG By Mr. Matthews Being out of ſight is a very vague term 
I cannot poſitively ſay from the ſtatement ot the bill that Mrs. Bz1s- 
row was tainted. with the diſorder, nor that the bill abſolutely con- 


* 


veys that inſinuation. | 
2. (To Mr. BRxISTOW ) When was Mrs: Bis row delivered? 


A. Taz 17th Auguſt 1783. 8 


— 


2. . Doxs it not appear from the date of Mrs. BrisTow's delivery 
that Mr. Bxisrow muſt have cohabited with Mrs. Bris Tow during 
te time the charges for the venereal are made? | 

A. Tt does. — : 1 - 
| Sth O. To Mr. Balfour repeated. N , ST 
= A. {By Mr. Matthews) Certainly, the terms are indelicate, and it 
is not cuſtomary. . e 

gth 9. To Mr. Balfour repeated. £2 
A. (By Mr. Matthews} I do not. ; 

10th CTO. Mr. Balfour repeated. 5 

A. By Mr. Matthews) Cus rou and habit have made thoſe in- 
junctions; and I never knew of a charge of the kind being made ex- 
cept in the above- mentioned inſtance of a venereal complaint, —if 
a profeſſional man had made ſuch a charge, he never would be em- i 
ployed afterwards, in England. . a, 1 Þ 1 LE 
„ 21th . To Mr. Balfour repeated. | : 7 ; 
= 5 By Mr. Matthews ) I never ſaw it done, and I cortdinty: 
ſhould confider it unbecoming my character as a gentleman of a li- 


beral profeſſion, to make ſuch a charge. 


9. (By Judge Advocate) Bx pleaſed to inform the Court whether 
under any circumſtances, you could reconcile it to the honor of your 
proft ſſion, to draw cut, detail, preſent, and ſend ſuch a bill? By 


[ 31 
A (By Mr. Matthews) I could not. 


\ 


| 0. (By the Court) AbsiT rfid a ſuit at law. neceſſary to be pre- 

| ferred by any medical gentleman againſt his patient, is it cuſtomary 

or neceſſary to particularize the ſymptoms and circumſtances of the 
complaints for which attendance has been e ? 


A. A Court would certainly exact it — it is not neceſſary to paiti- | 
cularizs the N and cireumſtances of che * efore the 


Court require it. 


Mx. Allen, Surgeon, was {worn and examined. 
iſt 0. Por to Mr. Matthews, was repeated. 


A (By Mr. Allen) Tux periods of attendance are not endet | 
ed, it is therefore impoſſible to give a fitive anſwer, nor have I, any 
2 5 mode of judging how charges ſhould be made in this country. One 

charge viz. The attendance on Mrs. Bzx1sTow at the gardens 200 gold 

- inohurs, {the period of which may be af certained Jin my opinion, is 
| anexorbitant charge. On. TY | 


0. (To Mr. BIS row) Of what nature was Mr. Tnoxas's at- 
tendance on Mrs. Br1sT.ow, did he deliver her, or what time was 
he employed, how. 9 did he attendher during the mw” 


how often.” 


A. To the beſt of my Welte cee Mr. Thomas came every day / 
to viſit Mrs. Br18TOw; Mr. Tomas did not deliver Mrs. BRISTOoW, 
but he was in the houſe — The firſt day Mr. Thomas might have 
been there between four or five hours, eee his viſitswere ſhort, 
He did not attend Mrs. BrisTow during the night at that period. ; 


Q. Was the perſon who delivered Mrs. Bx13Tow in Mr. 9 ; 
Mas's employ? 5 . 


#3 


5 No - ſhe was a "oe att whom Mis. Bis row enter- 
tained 1 in her ſervice for the occaſion. ns | 3 


55 9 


O. (By the Judge 3 to Mr. Allen) Mr. Tn attended 
at Mr. BRISTOW's gardens, three miles from his on habitation, for 
near three weeks The firſt day he ſtaid between four and five hours, 
afterwards his viſits were ſhort, nor did he deliver Mrs. BRISTO WC; 
theſe circumſtances confidered. do you deem wa charge reaſonable 

or exorbitant F255 : „„ 


| bd. As I am oben to give m y pinibn to the Court, Psd 
men at home have, on theſe occaſions, fixed charges, and with making 
the allowance of the value of money there, an here, it is from thence 
alone I can form my opinion, twenty or thirty guineas being about the 
ſum generally char dfo for delivery, and a month's attendance, I there- 
fore think 200 gold mohurs exorbitant. 


| ls it uſual with the Surgeons on this cablifhinent to cllarge the 
Chief, or Refilent, at a ſubordinate ſtation, his wife or family, for me- 
0 attendance? . V | LE 


1. -F never knew it. 
4b Q. To Mr. Balfour repeated. 


>) (By Mr. Allen) TuxRE 3 2 no Les alt: to the bill, I can- 
not form an opinion as to the time, from the order and . it ſeems 
to N ſuch an idea. RS 5 


Mrs. order was delivered the 17th of Auguſt, Fe AL does it 2 
not appear. then, from the date of Mrs. BxrsTow's delivery, that Mr. 
 BxisTow muſt have cohabited with Mrs. BRISTOW, during the time 5 


the charges for the venereal « are r „ ain tk 
ES Yu. NT . 


Si 0. To Mr. Balfour repeated. 


A. (By Mr. Allen) I ſhould certainly not think 4 expreſs my- . 
ſelf in chat manner — I think it was neither decent nor 3 un- 
pjeſs in a . of law, and that 1 am n unacquainted with, 8 Fo 

| BA 


— o 


* - 
PR 
% 


9th e To Mr. Ba four Cp 0 5 MEH 
1 By Mr. Allen 1 Ix as far as 1 am . wah medical 


% * 


8 I think the bill indelicate—1 mean the terms of ex refſiori— 


I think the former as to delicacy is an anſwer; as a bPRERcAR , 


18 likewiſe ; a breach of confidence and De, e ee 


0th * 'To Mr. Balfour repeated. 


Mo a, 


106 (By Mr. Allen) Gu Al ſecrecy is always tied: 2 1 


= W kept by all medical men. I CONCEIVE it SO" in a, Sh 
es, d BY 


beſides venencal ones. | 


lich 2. To Mr. Balſour repeated. No e 5 . 5 


485 SIS C371 


4. J By Mr. Allen 7 certainly 1 ſhould; den that bil 55 


may come into the hands of others. .. Gr do On 
ROT NS 5 Ne 


4 2 1 7 4-5 * . 3 5 13 * if N 


{> Br pleaſed to inform the Cum, he under any eircum- 


ſtances, you could reconcile it to the honor wy your PRs, nm 
out, derail preſent, and ſend ſuch a bill! Pc 0 


A. {By Mr. Allen No. —1 could ke. 9 95 . end? . 
Two letters from Captain Jacques read, and enteed J. Ki in Ws 


| {By the Savin Advocate to o Mr. Hil 2 vo 25 know Captain 
Dafa hand- writing? . | | 5 wh 1 


BY es 


A. Ineverſaw Capra Jacg 5 write — 25 "Oo Gn ſevergl letters | 
addreſſed to Mr. Bxis'row, ſaidt to have « come from 282 1 


with his name ſigned to them: „ 


k be 


2 Was the fi nature the ſame hand-eritin as that of hole benen, 


PT To the beſt of my judgment and recoljedtion it was.” 


| Capra AI. Lol. who was before ſworn, was aſked. | do 


, * 
1 ” k 
£ # , 
: Pl 
. 
. I * 
9 + 
* —5 
2 . 
« i 
; 4 L 4 
; x 1 
* = * - . 
oy 
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. * 
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i 2 & 34 ] | 

1 9. Do you know Captain Jaques's hand-writing? 75 
A : Can you ſwear that the two letters, which were read, are his 5 
5 h Writing or ſignature? | . : 5 
| in | | | | 


A. 1 ſaw the firſt letter bende and hook it to be het handwriting 
of Captain Facques; and I think the other is his ſignature. 2 


— 2. rn. * 


3 8 A 


. 
4 e e 3 
* 
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e 


WS — — - — — 
es » © 0. K - ir 2 4 
2X Nen We: wo "Y n . 
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Ram Lochun, Dewan to Mr. BrrsTow, being duly ſworn, accord- 
ing to his faith, was examined, | 


PM 
- 
—— 


2 
OE ee 


— 4 8 2 
FWW. 
nal , Th 
W. fig e tg i ee FR r. 


5 Was Jo at Lucknow with Mr. Br1sTow, and do you remem- 
ber a wounded Bramin eng drought to his houſe, — - and how long 


ſince i 


1 * 
43 . „re- 


* eee 
FFC 
« 


— 
4 2 


— 2 pw 
— Os. + 


PE IJ was with Mr. Bzisrow at Lucknow, and do remember a 


. 
j 
= 
1 wounded Bramin being brought in July, or thereabout, before Mx. 
Baits rows departure from Lucknow —1 gave him five annas a a day 
a ſubſiſtence. | 

I 9. Do you remember the man's name 7 

4 1 40 not. „ eh! 


"©: Was he attended M Doftor 8 


| A. Doctor Twowas uſed to go ſome times RY I YI I b 
once or twice go to ſee him. 120 


— 


Do you recolle& any other 8 Bramin or native being | 
1 3 the care of Mr. Thomas, within Mr. BRISTow's houſe, or its 
1 . e the above-mentioned Bramn : ? 


A. I did not By gave the Bramin five annas a a day—I know of 
no. oHere. 


© Was he a priſoner? 8 . : SEL, Hr | 


35 ] 
| A. Her uſed 100 come to my houſe for his lubſiſtence mone;, with. 
out an ſepoy or other perſon with him. 


2 D. D you ever hear the Bromin ſay * whom he » was wounded? * 


— 


A. No, — I did not. 5 | ID, 


R r, /emedar e to Mr: BfN was ſworn, 
according to his faith, and examined. 


\ 


Cara Vanrixtal was ſworn i in umerpreter. 


2. Dots he recollect a . Hrumin being brought in by a 
party of Captain Facques's epo, 's to Mr. Bz1sTow's guard, and when? 


A. He remembers to have ſeen a Bramin brought in priſoner by 
a party of Captain 7aques's ſepoys, conſiſting of a Havildar and ſeven 
or eight men the Havildar had a letter for Mr. BRISTOW, which he 
gave the witneſs for Mr. Bx1sTow, and he brought the party and the 
Bra nin to Mr. Bz1srow's houſe—he obſerved wounds of a bayonet, 
and bruiſes of the but end of the firelock; and on aſking. how the 
wounds had come, they told him they had been hghting—He ſaid the 
particulars were expounded i in the letter to Mr BrisTow; that Mr. 
Bazrstow, on reading the letter, diſmiſſed the Sepoys, and gave over 
the Bramin into the witneſſes charge, who aſked Mr BRISTOW how 
he was to take care of him, not having any guard; when Mr Br1srow 
told him it was no ma ter, he was to take care of him; and to ſux ply 
him with what he-wanted and to prevent any one. from moleſting | im, 


and to keep him in a cem plac. . 


- * 


i 2. (FJuage- Advocate) Was. he looked uon as a | prifoner, or 
* 1 2 confined by you? | ; 


A. Hx was not a priſone rhe wh ord red to ſurniſh him Sin a 
houſe at the garden, and Ramlochum. was ordered to ſupply the Sramen 
| with, victuals. 


. Was he attended by Doctor Toon? | coke 
pY | | Dx. 
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about it. 


** 
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U 


him, which he did, and then aſked whether he might go to his maſter, 


and Doctor Tomas told him he might go, and remained himſelf 
with the wounded man. 


2 Do you recollect any, other wounded native being under the 


care of Mr Tous, within Mr BRISTOw“'s houſe, or its limits? 


A. He does not recollect ever hearing of, or ſeeing any other, | 


than the man particularized in his evidence, at that time or ſince. 


. Dp you ever hear from the Bramin, or any other man menti- 


on, by whom he was wounded? e 


4. Taz Havildar told him, that he was wounded by Captain 
Facques's Sepoys — This he aſked after his having taken the letter to 
Mr Bals row — He ſpoke to no one, but the Havildar and party, 


* 


2. (By the Court) Dip you ſee Mr 'Tromas attending the 


wounded man, and how often ? 


1 


A. He uſed to come every other or third day he might have 


come oftener; the black Doctor came every day. 


. ( the priſoner to the evidence) Did he net ſay that the 


Havildar told him that an Hircarrah, who called himſelf the Burrah 


Saflib's Hircarrah, came with the orderly to Captain 7-cques, to apply 
for Sepoys? + | , r 


A. VES — He ſaid the Hircarrah was Hyder Beg Khan's, and that 
he took Mr BaIsTOW's name, but they had duſtucks from Mr Miaddle- 


ton and Hyder Beg. 


Tux Court adjourned till Thurſday morning at ꝙ o'clock. 


TavnsDay morning, December the 23d, Court met purſuant to 


adjournment, Preſident and Members as betore- To 


A. Dx. Tyomas came the morning after the Braman arrived, and 
Mr Brisrow ordered the witneſs to ſhew the wounded Bre min to 


„„ 


"ge (To Mr Baicrow)* What allowance yi” Dogen Tuo 
receive at Lucknow, excluſive of the 1,250 TURE, as e to 
the Refident ? Fs | 
A. Ma. Tuomas has acknowledged to me, that he e thir- 
teen months allowance from the Nabob, during the time of my reſi- 
dentſhip; the ſpecifick ſum, to the beſt of my e en N was 
paid him, amounted as follows: bee, 
' | Thro'- mne FE FS K. 10,000 —= 

Thro' Hyder Beg Klan 22 l 

And agreeable o Mr e 4 5 

ſtatement, - * 21,000 ä 


F. rom the Company total K 61,0 


MIA. Tuon 8 claim exclufive of "thats "Daw a frnkes alam! 
ance of five thouſand rupees per month, but I did not think | proper to 
ay him to ſo conſiderable an amount, without an expreſs ſanction 


p 
from the Governor General and Council — particularly as another 
entleman, a Surgeon at Lucknow, Mr Bruce, had altogether only the 


fan of 3, 196 rupees per month, for ln allowance, and er ery 
contingency. 4 
Q- Dip you conſider C prog Facgues under your, command at 
the time he ſent in the wounded Bramn ? | OE 
A. No, I did not conſider him under my an; 8 


7:icques had been upon a detachment with the aumils of Sal lone and 
ayes; Colonel Morgan, who commanded in the ſrontier ſtation, had 


relieved him, and he was then on his march to Cawnpore. 


HERE the Judge- Advocatt. cloſed the proſecution, alen the pri- 
ſoner produced an ee week was read by the e Advocate 


as follows: 


Mr. Preſident and Gi entlemen, 


IA neither capable of, or in a Fituationi'ti addreſs you with eaſe, 
and n but 1 hope you will believe, that I intend every 7 


—— 
* 


ess, 


that is raſpectful io vou, and that you will pardon any little error I may 
be guilty of in a fituation fo new and unexpected after eighteen 
year's ſervice paſſed without reproof, and I had flattered myſelf with- 
but reproach. Had matters advanced faſter, I ſhould have been under 
bn the neceſſity of combating ſome of the many reports, which were ear] 
and aſſiduoully propagated, . with a deſign to create prejudices againſt 

by! me; but I truſt that time has expoſed the ſalſhood and malice on 
Wi! which they were founded, and fruſtrated the intention of them: and 

| therefore with the fulleſt confidence in the candor of the Court, I will 

proceed to explain, and in ſo doing, neceſſarily, to; divulge matters, 
which I 8 it has clearly appeared that I have hitherto endeavoured 
to avoid. a h 33 


* 


Ma. Tromas required the atteſted copy of the bill, the original of | 
which was entered under B. in aßpx. to the profecuticn — and the 
. / \ 


e a — „ n TEMA co: eee 


- . Fy 1 8 I, oo 
Mx. Paxton was called in, and {worn.. 
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. [By che priſoner] Is the letter, which was read and entered 
| No. 1 in ap. to the priſoner's defence, a copy of the letter which 
1 ſent accompanying the billy  _ „ Tere + 


2 » 4. 
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i Al am ſure it is the ſubſtance of it — it came to my office, and 
—_— a we = , oo . 


6 33 
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1 Dip yew receive the bill ſrom me ſealed up under cover, and \ 
directed to Mr. BRISTOWꝰ C CNS „ 


A. I did receive the letter with the encloſure to Mr Baisrow, 


laid to contain a bill in it; it was ſealed uß. 


. Was it delivered to him in that ſtate? HEIRS 


- . 
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4. Ir was —I ſent it by one of my own peons.,, - 


. — eee 
BY. cl 1 8 


e Dio I at that time, or aſierwatds,diclſe io you he nature . 
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ſeveral words 


hand P 


up and directed for me in the ſame manner I ſent it to him? 


„ . 
A. N vx, to the beſt of my recollection; the letter I ſent to Mr, 
BRISTOW by one of my peons, accompanied by a note, mentioning 


the contents of Mr. Thomas's letter, and being Mr. Bza1sTow's agent, 
as well as Mr. THomas's, requeſting to know if the transfer ſhould 
be made — To this I received an anſwer, that he would ſpeak to me 


on that ſubject: — A day or two after, he called on me at my office, 
when he declined paying the bill not wiſhing to involve me inthier 
diſputes, he ſaid he would write io Doctor Tyomas himſelf on the 

lubject; he ſaid, as he would not pay the money, he would return the 
bill to me, which he then ſhewed me, expreſſing at the fame time a 


wiſh to have a copy of it atteſted by me To which, being in hopes 


that matters might be amicably ſettled between them, (to both of 


_ whon I was under many obligations „ chop A day or 
e 


two after, the original bill with the copy was ſent to me by Mr. Bz1s- 
Tow, ſealed up; I compared them, and finding them agree, excepting 

85 ill ſpelt, I atteſted it with that reſervation — In 
anſwer to Doctor Thomas's, I ſimply wrote him, that the letter in- 


cloſed in his of the 18th of May, had been delivered to Mr. BRISTO W, 


who would himſelfwrite to him on the ſubjeR. After atteſting the copy,. 
the original was ſealed up by me, and endorſed Doctor Tromas's 


bill to be returned to him ſealed. -' 


2- Is this atteſted copy ſigned by you? 

. | oy 

. Was che copy written by you? | 3 

J. No, it was not. | 1 
Do you think the atteſted copy is written in Mr. Bx1sTow's 

A. I think it is net, 


„Ward Mr. Bx1srow returned the bill to you, was it ſealed 


1. Ir was not. 5 i 2: an 


8 


Q. Was there any expreſs deſire from Mr. BRISTOw, that you 
would ſeal up the bill after you ſhould have collated it with the 


e amm r 
e 


ed to Mr. BRISTOwW, and not the ſmalleſt intimation given to any 


other perſon whoſe hand it paſſed through? 
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A. CERTAINLY it was. | = 


| 3g ſeen any thing which may induce you to think Lamof a very avaricious 
or revengeful diſpoſition, or would be guilty of any act of injuſtice 
Wi to gratify either of thoſe paſſhons? E 


i A. No, never. 


9. Do you recollect the day, or can you nearly aſcertain the time 
when Mr. Balis row received from you the copy of the bill 


— —_ _ 
. an 
——— 4 2 ˙ rage 
— 494 , 
— - COT — ws — * * 
— 5 * TOY? FEIIEE: 


2 1 think about four or five days after I ſent the letter to Mr. 


or June. | 


Mx. Trnowas introduced the original letter which he received from 
Mr. BRISs Tow, and obſerves that the copy which was produced by 
| Mr. Bars TW, differs from the original, in theſe words: © Six thou- 
ſand ſix hundred and ſixty, and 9650 in figures, — and was entered 
in aßbx. to the priſoner's defence numbered 2. 5 
| 4 


copy he ſent? 

. A. No, there was not. 

D. Hap the original bill any receipt written on it? 
It A. It had not unleſs E. E. an abridgement of Errors Excepted is 
deemed ſuch—which, in many inſtances is, I belteve, the cuſtom, 
| which is now going off. : 

D. Was not, in your bene e poſſible precaution taken to 
prevent it's being ſeen by others, when it was ſent ſealed up and direct- 


Have you, in the courſe of our tranſactions of ſome years, | 


= Bzisrow—which was about the latter end of May, or the beginning 


thole repeated ſolicitations to Mr. Uvedale for an accomodation ? 


Mz. Wroughton, who was ſworn on the part of the proſecution, was 
examined by Mr. Tnowas. — __- . a Os 


2. Dip I ever ſee the letter you wrote to Mr. Bxisrow? 


A. Never from me, I ſent the letter to Mr. Br1sTow as ſoon 
after I had written it as a copy could be taken. 1 


0. Was it, as 29 uſual form of writing ſuch letters, that 
you ON it, that I had zuſted on your bringing an action in caſe of 
a refuſal? _ e | | TO 


4 


Dip I ever inſiſt on its being done, or was it not ſo far from 
a thing determined on, that Mr. Davies and you had never fixed on 
the mode in which it ſhould be done, in caſe ſuch a meaſure ſhould have 
been afterwards adopted? | | | e 
A. You did not inſiſt on proceeding, nor was it ever determined 
what meaſure ſhould be taken, I repeatedly ſpoke to Mr. Uvedale, and 
. earneſtly entreated him to ſolicit Mr. Bzxi1sTow to propoſe terms of 
accomodation — and that even after Mi. Uvedale had informed me, 
that Mr. BRIS TO aſſured him he would come to no terms. | 


O. Dip not you, when the matter of a formal application was 
determined on being made, ſay, that you would go yourſelf to Mr. 
BRIS Tow, that you might have an opportunity of ſpeaking to him 
yourſelf on he ſubje&t? „ 2% = 


A. I certainly did ſay ſo — and at that time meant to have done 
ſo, but I afterwards altered my mind, and wrote to him, for which I 
had noother reaſon, but becauſe irs the purpoſe could be juſt 
as well anſwered by a letter, and with lels trouble to myſelf, and I ima- 
gined it was indifferent to Mr. Thou As, which way it was done. 


* 


4 
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0. ' (By the Court) Were you directed by Mr. Tromas to mak e "© 1 


A. NO. - 8 . N 220 . BY 
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„ 
0. (By Mr. Tnomas) In caſe an action was brought, muſt the 
bill have been at leaſt/ as particularly worded, or more lo, in hd, 50 
to diſorder, medicines, attendance, &c. in order to have recovered in 


A. Ir an action of any ſort had been commenced, I certainly 
ſhould have been previouſly furniſhed with information upon every 
particular, at leaſt as full as the bill contains: It was my opinion, 
that a bill in equity would be neceſſary, and in that cafe, every parti- 
cular muſt have been ſet forth, either in the bill, or ſchedule annexed 

to it. | 7, | | 


Mr. Eaton, who was ſworn on the part of the proſecution, was 


0. (By Mr. Thomas) At whoſe requeſt, or by whoſe direction. 
did you write the letter to Mr. Wroughton, containing the tender to \ 
Mr. Tyomas ? 1 5 | 5 e 


* 
_— 
— 


— ( 


A. By the direction of Mr. Bz1sTow's counſel. 
O. Who was that counſel? —_ js on, 


WM A. Trzsz queſtions are entering into my client's cafe, which have 
been diſcloſed to me as an attorney, I therefore do not conſider my- 
ſelf at liberty to reveal them, without the conſent of Mr. Bz1sTow, 

my Client — Having now obtained permiſſion from Mr BRISTow, I 


declare Mr. Uvedale and Mr. Dunkin were the counſel. 


. Ar che time you wrote that letter, was Mr. BR 1sTow acquaint- 
ed with the contents of it, or did he, as you know or believe, direct. 
authorize, or even know of the intended tender, before it was made. 
by you, and when did he firſt know of it? . | 


I» af; He did not know of it at the time it was made, to my know- En 
ledge; it was two or three days after the tender was made, that I ac“ 
quainted him of it. EY % Wy 


1 „ T: 43 
2.7 Wan mar did. TY ch ſay. about the nk ven it was- 
mentioned to him dd he approve, or appear pleaſed with the 1 


or did he expreſs any ſatisfaction: that it had been made; and did not. 
he ſay {has rods Napa PE be: Wye. Pt 100 N or r words to Shut: 


elfea?. C 1 


A. 1 W 40 im by jetter. an: 4 his anfiver to me was in a writing; ' 


Bo the: n of which 15 do nat recollett.” * 


2. F ROM the overtures «bich were . to > you Pg an -accowmo * | 


dation, by Mr. Brirow's Counſel; or Attorney, and from their con- 


verlations with you, did it appear to you that Mr. Thomas wiſhed to 
dipulge and publiſh this bill. On the contrary, did it not appear 10 


yau Wat it was hie win _— deſire to en be. the matier af. x 
2 Fi ; RSS. 


0: 


Mr. Troxas on the occafion, at that time. . 


«4s a "# 4-5 
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and inegicines adminifiered to Mr. and Mrs. Br1516w. and the Child, 
by an; general charge; cr would not be have been ob}: ge iO 2 
_—_— the particulars? , OO Mins ants i 


A. Ir is uſual. and PEO E e ee 1 a Client to give” ta 22 
itorney the particulars, of an, demand or debt ib at is hleh tote 
he ſubject of proſecuii on; and I conceive that the Client cannot be te; 65 


ſull in giving this infe rmat ion for from this. the Auornev forms xn 


is made. 


exhibits the complaint, which cant be afterwards altered wikout | 


gra delay and EXPENCE. ts VV 
. + 6 Is it not uſual to ſend a copy jo the bill, en a el demand 


— "i 7 „ , ; 
* e * * 


27 


A Ir is not ee done; WIL it is Me] I'concrve the TY 
torney is bound to deliver 1 „ | 
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— 4 1 underſtnod at ae itt a was the wiſh of bak onrdied not to 
make the matter public I mean by the parties, the Lawyers emp- 
ed by both parties— for I neither converſed with Nes BG * 
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xn) 0 Did you ever hear from any per 
name, 9 Mr. ee a$ had ſhewn, or communicated, the contents 
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fon or perſons, 2 hor bye 


of this bi 


to any perſon or perſons, except ourſelf, _ Dane his 
Counſel, and Mr. 2 : Wm FX. 


oughton, his Aenne * 


"EN" To che beſt of my recolleQion 1 haves not, unleſs the; paper 
dated the 7th December, (which was entered A. in the ap! g. to the. | 
= addreſſed to his friends, be deemed a eee | 


aving, | believe, a a reſerence to the bill. 


0. Was you not 3 d by ſorke FR Lal or 8 of the 5 
. whom you conſulted, to comply with Mr. TnomAs's demand; - 
and did they not, or ſome of them, repreſent to you, that you would 
expoſe yourſelf and Mrs. Bz1sTow, if you ſuffered an act ion to be 
brought into ourt upon ſuch a ſubject, and did ö not t,debire v 


8 it W e eds of 


141] a 1 
. By the Court. ) Dio ou conſider yourſelf authorized by Mr. 0 
£ is ro.] to'employ any Advocate you thought proper, and to make = 
offers of accommodation, or carry on the ſuit threatened to be inſti- i 
 tuted againſt him, as the Advorate ſo employed by you ſhould direct; 1 
or did Mr. Bxis row particularly order you to employ Mel. Uvedale I 4 
"” Dunkin, and generally to proceed as they might direct? | 
A. To the beſt of my recollection I was directed to roceed whey: | 
2 direct me the inſtructions were in writing Mr.. Ba ISC = 
himſelf had retained Meſſ. Dunkin and Previous to his em- | 
Pleying me in the NE, 5 „ 
6 Is i it wech to particularize he particular charges made in a "if 
: * Surgeon s or Apo s bill, or the, various complaints patients are 
ſubſea + to, bl a 1 is commenced. or threatened io be commenced. „„ 
4. War is s neceſſary I cannot take. upon me to ſay,” till | it is 5 \ 1 5 : 
threatened to be commenced ; but on an a — to an e HAN 1 
_ @ Client cannot be too particular i in his in ormation. VV f | 
Mr. Buisrow \ was. 5 interiogated by Mr. Tuna ö e 1 
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have paſſed between me bad 4 ee. of the law on chis ſubjedt; 
TE W letiem — e 1 


injunktion of ox Hp on his part, nor could I ſuppole, charges whict 
were expreſſed in ſu 


5 | wks ſuppoſing I had alerted 1 to re 


_  - Attorney at Law, demanding immediate 


- L tranſaRion to be concealed—i have already obſerved, that d 


1 45 1 . 


«ho. nn that 


but 1 am very — Wen 
they think 1 it nee 


Ys ts 1 Eh require ds 8 af the converſions thet paſſed "oY 


tween Mr. BzisTow and his own W en here vas 
not ſuch agvice conveyed i in them? 


"0 I can only anſwer; Kat the LE 8 Mr. Unedale was. 40 


accommedate the matter. The particulars will apprar from the 
5 original correſpondence; I cannot change my memory; to repeat them. 


Tur Court adjourned till Monday morning, at 9 0 clock. : 
- Monvay. December-27th, the Court met 8 to  acjournwent, 


| Prevent and Members as before. 1 


0 0 Mr. BaIS ro If you had ork to Mr. e 
oa of referring the matter to the arbitration of gentlemen, who ' 
1255 have been enjoined to ſecrecy, in what manner could. this bill 


; 85 diſturbed the peace of your family, or how could Mrs. Bz1sTow 
have known the contents of the bill, SRD it {had um TY o 


her by yourſelf? „„ . 


A. Tur bill was e to me 1 Me. Teas FI any 


ch ſcandalous, falſe, and malicious terms, were 


Wege to be kept ſeeret by the ron who made them; on my 
Err erring the matter to . 


could never have thought of enjoining ſecrecy to the e who. 


were to ſit as arbitrators; I could not have made ſuch an injuntion 


without its being implied, that I; in ſome meaſure, admitted a erimi- 


nality in my own conduct, after I had received a' letter: from an 
yment, and threating me 


Tdid not wiſh any part of the 
* 


with an action, in caſe of my / refuſal — 1 


* 
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WY . © who made ſuch ſcandalous, falſe, and malicious char could never ; 

Mi | Have intended to keep them ſecret; they were evidently framed win 

Wa 8 wore to injure my character, and ruin the peace of my family ; for 5 
wt after they ſhould have been communicated, as would have happened | 


in the event ofa reference to arbitrators, to a great number of perſons, 

It is hardly to be ſuppoſed but ſome circumſtances, if not the whole 

__ of the franlaction, would have been circulated in the ſettlement, tho“ 
the particulars could not be ecn municated to Mrs. BaisTow by a2 
third perſon in direct terms, owing to the very indelicate manner in 
which the bill is worded, vet enough might have been inſinu ted by 
ber to create a very juſt cauſe of alarm in her mind, and affect the 
peace of my family. CE CE [8 

D. Was the letter from the Attorney at Law accompanied by any | 
.  Eqpy of the bill, oi other reference toit, than the ſum total; and 
were you not barely relerred Ly him io the atteſted copy you had be- A 


; h Ny \ 
* ware taken? | © i | | 8 5 
+ | > ; a 3 ; "A + : F 


A4. Tux letter from the Attorney at Law was not accompanied bß 
any copy of the hill, but referred to the atteſted copy, which 1 had 
in my poſſe ſſion, the ſum total of which was ſpecified in the ſaid letter. 


VD. You have ſaid that you bad no wiſh to conceal the bill after 
having been applied to by an Attorney at Law, which implies that 
you had ſuch a with before this applicaticn to you: was not this ap- : 1 
plication made months after you had written to Mr. THOMAS that N | = 
you denied his Fight to the whole demand, and informed him you had „ 

loaken an atieſled copy? ROE QT WS Whig os 
A. I certainly never could wiſh to bring to a public trial a matter 
in which the name of Mrs. BVI might be introduced : the inde- 
cent and indelicate terms of the bill however falſe and malict-us, were 
_ Jufhcient reaſon. for this conduct in me. The application from the 
Attorney at Law was months after I had written io Mr. Thomas a 
yĩ3ð˙· . o cc] re == f 
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9 Tron your if receiving this bill ſeale8 160 Under ecer, keen of 
| writing to Mr. IHoMAS a poſitive anck uncondmfenal denial” of bis 
right to the whole demand, and informing him that you Had pub. 
. by the bill by having wnnecefſarily-taken an atte ſted px. of ir, Jeu 
had paid the amoumt, or in bur anſwer io him p ointe ti cut What 
objetctions 30% had to the whole, or any particular Pet of the bine; 
| could this bill then have pollibly e aficcied the pep of 5 Our, 9 5 
& I conceive Mr. T HOMAS himſelf Ry pubhſked- the! bill," by | 
tranſmittin ii i ne. He could have no centioul cover my athens 
in ſhewing it if 1 thonght- proper: 1 conſidered the bill a delibebate 
and malicious inlult on the part of Mr. Tomas, and thereſore ihe 
les eorreſp ondence or connection 1 had* with bin? the more! conf. „ 
_ ent]; | ae I acted, I have alread anfwered, 4hat the. fal'e, 
ſcandalous, and malicicus charges in the bill could never be intended, 
as I ſhould ſur pp ſe, -10 be concealed by M. Tromas, and for Lis 
Teaſer the, cercanly/ would hae effected ile peace of wy Topo: 


4 Warn vou ſaw 10 much care had been taken By: Mr. Till 
to prevent the contents being diſcloſed. by 11 8 it 15 5 a = - 
. bow could you ſuppoſe. he wiſhed to divulge we: De oF be TE 


A. Arrzs the example of Mr TroMas, any man ee e 


7 tain a ſum of money from me, might make a claim. upon me rhreat- 
ening me with his perſonal reſentment, or an acculation before a a 
Court of Juſtice, provided I did not pay his demand; ad I, Ene v 
img it to be falſe, to ſubmit to the injury done to me, and ke — 9 
becauſe the perſon who'had'tran{mmted it to me had ſent it fea 


and therefore I was to ſuppoſe he did not wiſh to divulge it? a nia- \ 


lice fo evidently ap e throughout the whole of this tranſaction, 
Jam ſtill io ſuppole it was Mr. 1 r e 10 9 
Cs "Ages. . . | 7 i \ . by * Pg 05 e 


8 * rt + 


*J * g . 3 ow e 
i N . ? YE + 


Us 4 0. Dip Mr. Pe a Mrs: u in rer Speise 
Fo diſorder. and ober complaints, both! hen MEE” called on, at tar a 
; bours 1 in the night, as well as the 2 e Hi, 


NV I 
3.4. Ma. Tacseas did attend Mrs. Bis row in her Sp note 
* and before and after her child: birth, and in other com- 
ints; but he ther all thoſe, charged in the bill on her account, 


= as Mr. Tuomas fates,” is What I cannot anſwer. Mr. 
RNAs vas — een when 1 Tree e readi- 


4 ou not Me. Tons . Mrs. 9 at 22 | 
at the diſtance of ſeven miles from his own houſe? „„ 


* 4. Ka e | . 3 45 

ab, Has not . Tnon 4s in PET attendance. on Mü. bo. 
times 8 with e ae . | 

22 0 


. you ever make, or offer an  recompence, to Mr 73. 


Tas for. tlie expence and trouble he d.been at with your 


5 did you not leave Lucłnaiv without, in any way re, 5 45 
| al return ; but even without thanking him : ET 1 


. alas not remember waking Mr. "Tones: any 3 wa 1 : 


underſte od he never received any pecuniary compenſation from his 
patients, had he ſent me a true bill, tho' I conceive Mr. THomas had 


no right to demand any conſideration on account of his profeſſional ' 


attendance on me, I ſhauld in all probability have paid it: I have 
| often thanked Mr. . N his atendance both on Mrs. N 


7 Tow and myſelf. 


05 You 8 informed the Court bat BETTER of the CO; „ 
hundred and fiſty ru 70 per month, I received the following ſums. 
10,000 from you, a 3 from Hyder Beg, and by Mr. Larkins's 
* 21,000 in al a be a oy 21,000 md Eo = 

e 1,250 rupees r month om the an not a =”: 
r a? cit 1 N „ 


* 
83 — 


K 


4, In was Mr. Tuomas falary of 1,250 rupees per moni from 


Loo have dealt very freely in inveRtive, inflead: of giv 
anſwers to the three former queſtions that were put to you, and 


of Mr. Tromas's receipts, both from the Company and the Nabeb, 


Ta Court was cleared, and their opinion taken, whether it ap- 


bring the whole of Mr. TuonAss receipts into one point of view ':\,:! 
f ; . 5 . . | 8 . : ; 5 : | 6 | 74 8 5 | / 
_ "Mr. TrHomas ſubmitted to the Court, whether any converſation 


is any part of the proceedings, or can any thing, which is not entered. | 
, 6 9:4 £4 6 * 3 7 1 ys 4 1 To. : e : TILE a | 5.4 By * . f 
on the proceedings, be attended to by the Court. | 1 | 


- 


1 
he 4 p 
. | , 5 : 
i | ; 7 . n 29 
. * 8 N * F 
55 1 1 5 4 ws. 2 5 
F fo 2 - * 4 , 
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1 * * 1 4 N 
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giving dire 


have declared to the Court on your oath, that the 21,00 Rs in Mr. 
Larlins s ſtatement, was a {um paid to me extluſive of the 1230 R. 
paid to me as Surgeon to the Refident, I call on you to declare with” 


CEEF I ** a 


A. I have not made a falſe repreſentation, and I beg it may he -: 


what intention you have ſo ſolemnly made this ſalſe repreſentation, to 


refered to the Court, whether at the time I ſpecified the ſum of 61,000 | 


Rs. as received by Mr. THOMAS, I was not told by ſome of the Mem- 
bers that the ſum of 21,000 Rs. forming a part of it, did not relate 
to the queſtion—T1 replied, that I iucluded it to explain the ſum total 


and it was underſtood in this ſenſe-at the time. 


* 


1 2 — 3 P 
"# WGE 4 


8 


zeared_ to them that Mr. Bx1sTow wiſhed: to impreſs them with an, 


" "# 


idea that Mr. Trowas received 1,250 Rs, per month, exclulive of | | 


Mr. BRIs Tow's general ſtatement of 61,000 Rs. received from the 
Nubob and Company. The Court were of opinion, that Mr. BRI 


did not mean it as an excluſive ſum, but that the account contained 
the whole of the fums received by Mr. Txomas,:both:ifrom the; |} 
Company and the Nabob— for altho it does not appear upon the pr 
ceedings of the Court, yet Mr. BRis rows obſervation at the time he. | 


ave in that part of his eviſlence was, that the 21,0 RE. paid“ in 


Mr. BRIsrow might hold with a Member of the Court near. to him, 


DIY . -r. © 2 WIRE id x 44 N 
* » * - 


* 5 4 

f 4 * $4 4 1 k 7 "4 2 1 * : n n * ö : k 
; > * 7 L * g 1 

5 4 * ; xt 2 - | 


"i 
. 


ft % 1 


Tur Court replied ibat the anſwer was explanatory by Mr. BN. 
row to the Court, not addreſſed. io a p a expla Member No queſ- N 
tion from a Member of the Court 5 an evidence, Foy FP ex- 


alßmat ipn can be deemed private. Re Fi 


93 en n : 
HAY 8 4015 Mr. Ba r5Tow). Did 1 not, to your . and 51 e : 
6 efire, write a receipt for the 10, 00 Rs. 15 by you, n de e 
i. be bor a bond i had received from the Nabob 2 . +5 Yin Bet” |», 


* 


3 not recollect, whether or not M. r. TroMAs v wrote ——— . 
| on * back ef the V. zier's boud 10 him. | 


bo. 12 alourned tilh to-morrow morning, 2.9.0 olock.” 5 * 


Torso m ning. December the 28th, Sou met purſuant 6 te 13 


Ane nt, FPrelident and Wee as before. 95 


A #7 4 
5 34 


(rivbation of the Examinatio, « 59 Ir. nen., by Mr. 75 
| | THOMAS. Fi 8 . 11 
8 | = perde derer rotoha Whether hc pond me this 10,000 . 5 1 | P 
Wl oft aceotint'of a bond from ye: Heier, or on what account did he 

e . I 
©} "O31 135 {23/07 4 3 10 to )))) HY" on" SES 
de beft 6 len dibn it wake on "Satin; f bond 
1 chm the Hier, which bond/was; as 1 under fHOOd. gen to Mr. Tro- = 
l forthe allowances which Mr. Tomas: nc Mr. March. 
Ui Han un havgenctoman's refigning his offer g o him. 

ee * pps 

off ©'Dp 1 vou not know, that ihe 96.000 Re. lich x: did Fe 9 ONE 


| from Hyder Beg was FED 10. e on in N dis r of the lad 
EEE 


ts; Vu, in part . of the faid bond FSR EY 7 3 . 


* 


f 


5 - 
14 83 *# 4% % * f * 5 


Pur did you leurs to male the Court underſland, has.” - 
7# mt . were pad me as excluſige. . WY 1997 well Kno-. 


4 
k 4 
* 8 
* 
f 14 
257 35 . 
1 
' 
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5B ee Were un IIB a of a bond 280 pe 
1 Tuar 


1 51 ] 


4. Teer bond was given for the allowances as I have 5*plained 5 

in a ſormer anſwer. | RS Go 
0. Was there any mention in thi kd: that it had Peer given 

for the allowances, and by which you knew the circumſjance ! 7 


A. I 45 not recollect the terms of the bond; but Ar. Taouas 
informed me himſelf, that it was given on that account. 


, oe 


Dip you make a promiſe at Moone, in October 178 2, - chk the 
bond ſhould'be paid at the time it was to become due the 11t of Janu- 
ary 83; and 2p you not at that time inform me, that you had made 
this promiſe at the deſire of another eee in order to ſatisfy me? 


A. I remember promiſing to exert my influence with the Nabeb 
Vizter's Miniſter, to procure you payment of the ſaid hond; but 1 
cannot charge my memory in ſtating any eriods: To the beſt of * 

recollection, Mr. Middleton ſpoke to me about it at MotSne. ** © 


. Was you not at that time, and on that occaſion, confidentially 
informed of the particular circumſtance of the bond? 


* 


SO I really do not now recolleR. 


How was your. knowledge of the circumſtance of the bonds 
obtained, and from whom. ? 


5 "Lack already anſwered this queſtion : from Mr. Thomas and! 
** Middleton. ö | | ; | 


Fl 
Pg 


= Was! it communicated to you cui 5 


Jy, 1 d0 not recollect. 8 | 33 


2 Wurx it was e to yo ou that this bond had been 5 
given for allowances, was it not at that time alſo that you was in- 


Ma. 


formed, that thoſe allowances had been paid to another perſon? | 


* i A. Ms. TroMAs was appointed. to e Mr. Murchiſon; the 
allowancq; advanced by Mr. Tromas to that gentleman as. I under- 
BE ſtoodgwas a conſideration for his reſigning at an earlier period than he 
WE otherwiſc intended; this part of the tranſaftion between Mr. Thomas 
and Mr. Murchiſon concerned them. only: the public allowances 
LVere to be paid by government to Mr. ThoMas, and the bond was 
gien to Mr. Thomas as a ſecurity — what I have already anſwered 
will explain all I recollect; as to the circumſtances and time at which 
WE they were communicated to me, I do not recolle& whether both cir- 
1 cumſtances were communicated at the ſame time or not. 

wif 0. Dip Mr. BRISTOW, as Reſident, r receive from me any monthly 
WH bills, for allowance for the appointment I ſucceeded Mr. A 
mn, that of Surgeon to the Rejedent, or 8885 * ever pay me ny; except 
1 the 1. -250 Rs. per month? | 

1 | 7 I 45 not recollett to have "ad Mr. Taba as: as Surgeon to 
de Kgſdent, any other allowance than the 1,250 Rs. per month. 

Lip 0. Was any thing Fes but on account. of. the bond which you | 
have ſaid was advanced to Mr. 3 excepting the 1,250 Rs. 
Wl per month? 

40 A. I know of no other ſums the thoſe 1 have alrrafly ſpecified. 
0 the Court. | : $5 

| . Dip you never receive a letze, or ” writing Gow, the Nabod, 
1 ring you to pay me my allowances as ſettled by Mr. Middleton 4 - 
3 A. I received a letter from the Nabol, defiring me to o pay hi 
mw A 

. | | EL 

| D. Dip you not leave Lucknow without poving me a rupee. of my 
þ allowance from the Nabob, or even ich ing uy demand in the 
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A. I have ſpecified thus 400 000 Rs. had been 744 to Mr. Tho- 
MAS on account or the Izrc: 8 Tn, "Ren: was 5 granted to him for 
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' ances ] do not recollect having left any account with the Nabob of | 


Mr. -Tzomas's demands. 


D. Dip you include the demands of other gentlemen. in any of 
the accounts left with, or ſent to the Nabob © 8 SS 


. 


[i 


= e | 1 e 5 | - VVV 
. Dip you pay, or promiſe to pay to thoſe other gentlemen, 


whom you included in the account of their allowances? 


1 
4: 


A. I paid as far as I had. funds, from the Nabel. 


2 Did you pay Mr. TyHoMas any proportion of thoſe aſſets, in 


common with the other gentlemen who had allowances from the 


 Nabobe?” 1 


A. I have already explained to the Court, the ſums which were 
paid to Mr. ThoM as. 5 . 2 5 
(O. By the Court) was the bond granted by the Nakob to Mr. 
Trnomas on account of allowances, for the time, and whillt Mr. 
Thomas attended the Nabob 2 == | 8 


A. Ar the time Mr. Tüous was appointed Surgeon to the 
" Refident, the Nabob was pleaſed to order the ſame allowance as had 


been fully paid to thoſe who preceded Mr. Tuo As in the ſaid ap- 


pointment, to be continued to him, Which was 3136 Rs. per month ; 


as Surgeon at his Excellengy's Court; it was an allowance for the 


duties Mr. Tyomas then performed, as Mr. Tomas himſelf inform 


ed me at the tine. | 
2. (By Mr. Tous) Does Mr. Bxistow declare, that the 
bond was given to Mr. Tromas: fortallowances to become due or 
thoſe that were due to Mr. Murcheſon, which Mr. Taowmas paid 
the arrears of on Mr. Murche/ſon's wiſhing to leave Lucknow 2 
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letter was introduced, which was read at t 


Co 54 7 


A. Mr. Trnomas did inform me, that it was for allowances that 
were. to become due, at leaſt I underſtood Mr. Thomas in that light. 


* * 2 


0. Hap you it from any other authority ? 
A. I do not recollect. : 


. 
55 
x2. 

* 


0. Wert any bills of mine for any part of theſe allowances | 


preſented to you, or in your office? 


A. I had a receipt or receipts from Mr. Tromas for the money 
I paid him, what other vouchers were given I cannot lay. 


0. Hap you any receipt but that for the 10,000 Rs. and did that 
expreſs any thing with regard to allowances? _ | 


\ 


A. I cannot now recolle& what number or numbers of receipts -. 
I may have. CEPT. . e 


0. Hap Mr. Tromas two ſeparate appointments from the Hon. 
Board, one as Surgeon to the Nabob's perſon, and the other as Surg on 
to the Reſidency; and to which, did the 3,136 Rs. per month belong? 


A. Ms. Tyomas was Surgeon 'to the R-fident by appointment. 


from the Board; he did the duties as Surgeon at his Excellency's * | 


Court, and I conceived that he was granted the ſalary of 3-136 Rs. 


per month for the latter ſtation; whether he had a forma appoint. . 


ment from the Board, he himſelf can beſt inform the Court I under- 


ſlood he had permiſſion to act as Surgeon to the Vizzer. Mr. Thomas 


preſented his appointment, which, was-read (numbered g in ap. x. to 


the defence) being his nomination as Surgeon to the Vizzer, and Mr. 
B81sTow was aſked if he had ſeen the paper before. — He anſwered 


very poſſibly, he might; but he can't ſay that he recollects it. A 
£ requeſt of Mr. Thomas, 
and entered in hr. No. 4 and Mr. Thomas produced two other 


fd 


the deſence. Ay 3 


Tut 


letters which were likewiſe read and entered No. 5, 6, in afpx. tio 


* - 4 - 
, " by, 


t 55 * 
8 x Court adjourned il tomorrow morning at 9 0 clock. Ph, 


W. DNESDAY morning, Be the 20th, Court met purſuane 
to o adj urnment Preſident and Members as before. | 


r Mr. Troxas to N- BRISrow.) Does Ke: Bandes 
recollect ever having ic ieen the copy of my appointee as Surgeon 


to the Nabob 1 ? 
A: Very pollibly, Tan have ſeen a copy but do not recolleR it. 


1 


. Dos Mr. BRISTO W know or belies that I dee the Na 
bob Vizier afliduouſly and much to his na 55 


e belive Mr. Troxas did: 


. 


Mr. Thomas produced two letters which were read and marked 
26 8, in ahb. in the defence. 5 | 


- 


(To Mr Bz1srow) 'Do you know that the Bramin, who 
was wounded) was the brother'or relation of a Sepoy . 


A. I have heard he was a relation, bat in what degree I do not | 
recollett. | 


2. Was that Sepoy belonging t to your 3 and your orderly f | 


As: Hs belonged. to my guard; he mult occafionally Hare been 
my orderly, as the orderlies were relieved very often, and I A 
In courſe it came to his duty among the reſt. 


| . . there not other hurt, or wounded perſons, 1 the 
be Rug Bramin ſent to me by you, to be taken care of? 


A. I may. hve: 1 Mr. THOMAS to attend Natives, but 1 can- 
not charg 5 my memory with repeating the — if any fuch 
did exiſt! ; , Hop 'D 
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1 56 


had ' Do you not bs in particular, a Dawk Hircarrak who | 
ba been wounded near Fuggutpore 2 £ | | 


* 


11 1 to not recolle&t the ce. 


1 D. Dip you ever order any other wounded man, than the wound: 
u Bramin, to be put into your garden? 


1 do not recollect. 


[| 


| RanvorT JeMEDAR, Hircarrah, who v was "RS on the proſecution, 
Was examined by Mr. THOMAS. Captain Vanraxtal 1 e 


0. Dip "cs by order of Mr. Bz1sTow, go with me, and ſhew 


me a woun d Bramin? 


A. VES. 


2D. Wuzz: was 88 Bramin when he ſhewed him to me? 
A. In the lower part of Mr. Br15TOWws garden, 


O. Was any other perſon near him except the Sentry ? s 


A. Tärxk was no "BER there. 
© Was there no Sentry, near? x. 75 


A. Tis RE were only the uſual Sentries poſted at the gates—He 
cannot aſcertain the diſtance. | 


A Was there a Sentry near to where Mr. . bim- 
ſel VC | 8 


* 


oy 1 THERE were ſeveral Sentries i in the night, only one in the 
day time. | 


Fa rp -Div 
: / 


* 


_—_ 


1 15 e . on Wk £ 
25 Dip Mr. BrisTow about that time lep! in, his writing office ? 


A. H E wrote in the office, but flept i in the great avs oY : 


51 he not at one time ſleep i in the imall Dufter- -Khana, as. 
e 5 HOWE: 1 5 2 5 | 


4 Ves, he EY at firſt he lived in Colonel Martin tons tw 
| doen not know how long he remained in Colonel Martin's houſe; 
when he left that, he uſed to fleep in Mr. Jokn/on's houſe: in the 
day time he ſlept in different parts of the houſe; at night he ae 


ſlept above. 


2. Dip Mr. Baisrow, no time after Mrs. BRISTOW VS arrival, | 
ſleep one might in the Duſier-Klana . | 


A. Arrkx her arrival he ng not Hoe oy to his (che Evidence) 
knowledge. | . 


| Was there not a cot with curtains in the ſmall Dufter Khana, 
and another Hindoſtan cot for ſleeping on in the day? „ 


» 4. Taps k was a cot with curtains in the ſmall Dufter-Khana— | 
bug no other. 


43 Was there at any time a mall Hi cot, = filver feet, | 
which was brought 3 in ſor Mr. BRIis ro. to ſleep on in the day ö 


A. Wnen Mr. and Mrs. lived in che large houſe, he. two cots 
were in the Dufter-Khang fi : -—” 


L. WIEX any of the Sepoys, who brought in be vounded Bra- 7 
| vun, wounged themſelves ? 30 


A. Hz did not ſee a wounded, nor did he aſk if there were 5 


30 not. 


1 Do you N Dawk Hircarrah who WAS wounded near 
Fugguipaore, being brought 1 55 55 Nat 


4 
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A. Hr heard there was one wounded, but did not ſee him —nor 
heard of his being brought 1 in. 


e. Was any other on nerſon beſide the e Bram in, | 
put into the garden, whom Mr. THoMas attended? | 


cf 


A. No. | ; | by 


Biss RAM Sto, who was an attendant in the Medicine Shop at 
erg was ſworn according to his faith—Interpreter as beſore. 


(By Mr. TroMas) Do you remember Mr. TnonAs attend- 
a Manno, a wounded Bramin ? 


4. He does. 


. In what place was the Bramin when you firſt law l > 
A. IN Mr. BRISsTOw's garden. 
Was any perſon near when he firſt ard him ? 


Q 
A. No one but the Centinel. 
0. Did the * ſtand at the door and look in, while Mr. rue | 


MAS dreſled him? 


A. Yes — the Sentry took care of him. 5 
2. Was any other perſon living i in the ſame rt of PE: 1 ? 


4. THERE lived a Sheep keeper near the place, Ls di d not 5 
near him, or do any buſinels for him. | 


Dip Mr. Dehn ſeveral times come EY Mr. TnoMaAs, and 
Ran near the place, whilſt Mr. Thomas dreſſed the Braman, and then 


return up” the garden ww 9 Mr. THOMAS: 15 


— ++ 
1 — — 


* 


| the Bramin, except the man who gave him his victuals, or Kamut the 


* F 


1 59 I 
0. Dr» you, for a enge e time, ſee: any other adi no near 


Jemedar, and the SONY 
A. Hz did not. 


"0; UH AD the Bramin many ds and were oy bad ones? 


+ H had many wounds and they were bad ones. 
Q. Dip he quite recover ? 
A. Hr did get quite well. 5 : . +: ; 8 | 
2. Dip he tell you who wounded him? 1 
A. Hz ſaid Mr. Bals row 8 orderly did 1 it. 


O. Dip the Bramin tell you that the orderly had other: ere 
with him ? „ 


A. Yes, 8 was a a guard of ſeven 8 


L. Do vou remember any other wounded deen ſent to Mr. 
Taromas by Mr. BRISTOwWy . | 


A. Yes a Dawk Harcarah af Mr. 1 who was 5 Rationed 
at Faun. does not recollect any other. 85 


2. Dots he remember a 'Deroga of Mr. Baisrow's ſtable FRO”. 


wounded | 2 


— 3 * 
, 


A. Hs tobe mor; . e . 
2 Hap the Hircarah a number of bed wounds? e 
4 Yes. 1 5 ; 5 ; | ; ; | | os | 5 | og] 


H 


AN 


2. 
| A. Ms. Bx15TOw's garden. 


1 6 7 


2 WIS he not behaght to be drefſed and not taken out to Mr. 
Bris rows garden as ws Bramin had been P = | 
WE VES. a „„ . 


. (By the Count) How don he know that the. ſentry» was placed 
over the Bramin ? 


A. Hz heard Mr. e . the 3 to RY care of 
him, to prevent any one coming near him to moleſt him or 


51 him. 


0. Was a ſentry there all the time the Bramin remained ill of 
his wounds ? 5 e oY 


3. 
2. Wuar en was he the fentry from She the Bramin 


was? 
4 Ar the ow * 


2. Dors he know what people brought i in the wounded Bramin 


/ 


to Lucknow ? 


4 HE does not how. 


# 


MAS'at Lucknow, being 1 according to his faith was examined 


A Mr. e i ods 


2. Do you remember Mr. Fro As attending Manno a wound- 
ed Bræmin ?. i | "By - Es Z 


Ix what place was the Br ang when you rd ſaw him? ? 


f 


Maumdie, why was aſſiſtant in the medecine hop of Mr. Tuo. 5 


6 © 
7 R 
© nd 


Was v2 


* 


85 65 | F 
8 Mars any perſon bert to him "oh 
- Ms A ſentry only. 


Ws 


2. Dip the ſentry ſtand at . door apd nas in . Mr. 
rasa dreſſed him; 


Mr. Tnouas was dreſſing the man. 


NL: i Did Mr. Bzisrow ſeveral. times come with Mr. Tous 


and ſtay near the place while Mr. THOWAS r the Some a 
then return when Mr. TuoO As did ? 


* 


A. He did not ſee Mr. BR ISTo near * 3 man 1 5 
ſaw him come with Mr. Thou As and remained at a diſtance He 
did not obſerve their going away at the ſame time. 


* 


5% 
s * 


bo 


2. Dip you for a conſiderable time ſee any one near the wounded 
ESD except the man who gave him his ac and the ny 7 
A. He did not. 


"2 Hap he many wounds, 54 very bad ones Tak 


* F 
+ 334 \ 1 


q Ha had—the diſcharge of matter was Derween. .one and two o Pound 
aily. 1 | | 


2 Dio he r recover from thoſe wounds. „„ 
A. Yes. Ty 5 5 | 8 8 1 3 on 3 Ag 


2 Dip he il you who nds m > 


4. He told me the man who wounded him, was ; owner rof half the” 
village, and a Sepoy belonging to the leven companies. 


2. Dip the Bramin inform you, that there were other Sepoye 3 
with the Sepoy belonging to the ſeven companies, who wounded £ 


"4. Has told me that there was four or five others. 


7 


* 


ww © He walked "na aus, He and forwards before the door en 


* 


0 65 1 
0. Do yau bene bers any . wounded perſon being brought by 


Mr. BzisTow's order to Mr. ThoMAs ? 


4. Hz remembers the Dawk Hircarrak X Taggutpor who was 
very badly wounded. 


0. Was 5 Dawk N put into Mr. BR 15r0w's garden, or 
830 other pert of his houſe 3 e ED 


2. Was any der wounded perſon, whom I attended, put into 
Mr Bx1sTow's garden, or nie per Es. | "ICs 


4. Hz never knew of any. % = 


2 Dorxs he remember the el of Mr. e Stable \ 
0 much bruiſed by a fall from his horſe, _ brought to Mr. Tno- 
MASS houſe f | SY | DT BN 


| 0: don he remember Mr. Tiekas's attending Mr. BxIs rows 
Stewart, Muſician, and other Servants ? 


A. VES. | 


| 2. Dots he remember cumbers of men CIOS) Gow in by he 


Nabob, or others? 


A. H does — ſeveral belonging to the Nabob, Colonel Mar tin, 
and Mr. Orr, were attended by his maſter, and Mr. TnOMAS fed ſome 
ot them, and hired men to keep the flies from them. 


+ . 0 1D Mr. Trowas ever attend | in the WY Khord Noble 


= f 't by 
— rs 5 e 1 17 5 Dip 
. : is Sp 4 8 4 5 ft WES x 7 

HY 4 75 * 3 , ; — 


0 ; 7 
. . £ % 
J 


FS 


fo 
* 
* 


5 0 1: os 


- Dip be attend the Nabob * are a or EC 998 and 
ew he was ill, olten in a day P.-: 


A. VI. 


2 Did Mr. Tuo OM 4 1 the Nabot's relations and great men, 
by the. Nabob s order? e oo | : 


wy VI. 
Was Mr. nous called to o prople wounded, a alas in . 
the city i 85 = „„ 


© Hz was often called: on theſe — ang went immediately. 


$55 — 


N Court adjourned till to-morrow morning at adg c © clock. 


Tnuunspav morning, December the goth, Court, met purſuant 1 to 
5 Preſident and Members as before. 


; "Wis Bxisrow was s interrogated by Mr. Trouas. x 


2. "Div you not tell Mr. Tomas that you had iven an order] 
Sepoy of yours 2 purwannah, Or purwanna s, and ſent a Höcarrab 
with him, and that Captain Jacques 's battalion paſſing near the place, 
he had given them ſome Sepoys on their uſing your name, and ling 
him they could not ſettle the matter with the Braman? 


„ do not Feel his convertatinns that rolled berween Ar | 
Tuomas and me, on the ſubject of the Bramin. © 


9. Hay you not a ſeal of the Nadob's in your own pense in 


order to give ene in his name? 


4. 71 had not any ſeal of the Nabobs in my e 


2. Has the Hircarrah, whom Ramut mentioned as tiaving gone 
to Captain Jacques under your command or authority „ | 
| | 


5 


% 1 


A. I did not conſider any ſervant of Hyder Be 1 iader 
my command or authority — Mr. Tao As reque fed that the letter 
from Captain Facques, marked on the proſecution, might be pro- 
duced—1 in order to ſhe that the man had been delivered to a a guard. 


7 oe you not diate the oped Writer to which | 7 
Captain Jacques affixed his (ij Ee? or did any other * dictate 
it to your knowledge or 8 


4 did not dictate tne letter, nor did an other perſon to my . 
7 knowledge or belief; Captain Collins ee me the letter. 5 . 


Carr. Collins addreſſed the Preſident, and re ueſted, as his name 
was mentioned as having delivered the letter, that he might be put 
. oath as to what he knew regarding it — becauſe being known to be 

articular friend of Mr. BxisTow's, the public, after what had 
| pa ed in Court, might conceive that he dictated the letter. 7 


6 0 


Tur Court having taken the requeſt of Captain Collins i into K . 
ſideration, is of opinion, that it is not neceſſary now to examine him ; 
on the circumitances of the former Evidence, and that his voluntary 

_ requeſt is a full juſtiſication of his having no undue concern in the 
obtaining or delivery of Capt. Facqus's letter to Mr. BrisTOw. 


A 7 . (To Mr, BRIsTOW) When you came laſt cur to India. was 
it by fea or land? 2 


4. Wuar i is commonly called by land. OS : : 5 T ; & 
* 2 Han you any fellow traveller, or cravellen and = by name TY | 


1846» My brother accompanied me all the way * nt to Suez; . 
1 came with Mr. Fuller Mr. Maneſty, and Mr. Hure — from Grand 
Cairo to Anjengo, Mr. Grant, Capt. Heſlup, Macoo Bailia, Mr. 
Sulivan, and Mr. Hammond. I mention theſe circumſtances, and 
names to the beſt of my recollection. 5 


_ = 0. Were you. ſo unfortunate as to o contract a n diſorder | 
= at Venice? 58 | | | | 0 1 


= 


OS & * PET wins 
4A No, I did not contra a- venereal diſorder at 8 15 


Dip you contraft obe on your road, or before you ſet out, and, 
FS it continue when at Venice ? 6 | r 


A. Thad a Wera aber in England, 2 which 1 8 
er i I ſet out 7 my JOEY: I did not contract one © 
the roa : ROE: 


* 


— 


0. Hay you no remains of an ny venereal diſorder while you were 1 
at Venice, or after your leaving it: | jy 


A. I had not any remains to the beſt of 1 recollection — 1 did 
not take any kind oſ medicine during my journey e . 


- 


WY Dip you uſe any externally ? 


Me. 170 the beſt of my recolleQion. I WE . wax an of ; 
boiled together by Way. of application to ſome W out, or erup- . 


tions which I had. 
Wh 0. WA s this wax ARE] oil prepared by yourlel or do you | 
know by whom? | | 
A. Ir was done in my preenc by my ſervant, who, Lhave heard, i 
is ſince dead. | 
Was it where there was any Surgeon to apply to, 0 or vile : 
you were travelling! 7 

A. 'To the beſt be my recolledtion it was at _ where there =, 

no 3 N : — > 


Hap you any Ulcer-or = rg on abs part male in he 
a articles 15 the bill, at the time Tu ſlept at | Colonel Martins ſoon. 


after your arrival at Lucknow? | . TY 
A. Thad an excoriation U pon me for aſe Goyal but not venereal, 


e 


* 


r 
N. Hap you a ſimilar ſore on the ſame part ſome time after? 


A. I don't recollect—poſſibly I might have an excoriation but 
. ES nt AUST E, 


. Dip you not after I had uſed * of ſeveral kinds 
to your hand, tell me that you attributed the eruption ta a venereal 
diſorder you had at Venice, or on your way out? e 


A. I had not any venereal diſeaſe upon me on my way out, or at 
Venice, and I do not recolle& mentioning. any thing of the kind to 
Mr. THOMAS. | 5 3 1 1 


O. RecoLLecr yourſelf, I will remind you in nearly your own 
words, that it was only looſing time teazing you with them, as you 
knew they would have no effect, as you attributed theſe complaints to 
a diſorder you had at Venice, and which you knew had not been wells 
cured on account of your travelling, and therefore you had always 
expected further effects would ariſe from it, or words to this effect? 


A. I do not recolle& any converſation that paſſed on the ſubject, 

as related by Mr. THOMAs; or indeed what valſed between him and 
me on the excoriations and eruptions to which J might have been 
ſubject; I do not remember that Mr. Thou as, at that p:riod, termed 
any of my diſorders venereal,  _ N 


. Can Mr. Baisrow recollect, that he did not make uſe of = 
words to this effect to Mr. Thomas 85 5 | 


* 5 


A. H have already anſwered the queſtion. „„ 
$ . Have you not for many n, Yoon frequently troubled with : 
ring-worms in the uſual parts?  _ * V 


4. I have had them. 5 . 8 9 55 


Q. Has not Mr. Tromas often ſupplied you with a root, or. 
ſome ſtuff, which removed them? 4h I} 


„„ „ 
A. Tr exthnot tell what medicines Mr. THOMAS. may v have ſupplied 


#: with for the cure of the ring-worms, as I nev er had analyzed 
nem, nor do 1 recoll.& his telling me what the medicines were. 


ci: Div Mr. Treas furniſh you with many different applicati- | 
pas tor the cure ofthe eruption on your hand 3 | 


A. . do not Wee = ; 
0D. 0 A the laſt thing 1 you uſed an ointment 1 


A. I do not recollect. 


0. Does Vr. Busrow recolleR in what manner he rravelled to 
5 Lucknow laſt time? | | 


A. By dawk. 


In what month, and | in what day of the month, aid ke arrive 
at Lucknow ? | 


A. In Oflaber—T « do not recolleQ the 47 of the month, 
| 0. Was it on or about the 12th of Gab | 


„. arrived in October. but cannot ſpecify the time of the month | 
L. IN Fe manner d: d . Bals row travel? 


A. I was not with her, and cannot explain her mode of cravelling 
wt any certainty. 


. On what month, and on what day of that month, cid 7 
Bals row. arrive at Lucknow? EN} Fs 


A. © Mrs: Sire arrived. to the beſt of my recolleRicn, the 
beginning of December; but 1 ates 18917 -ak as to the day. 


L. Does lie chink it was about % 5 


N. i ; 


L 65 N 
t * — as to the . 


Ry Manunoiz was examined, who. was fron and examined yeſter 
Feel by ch Tronas. ; 


Ds you Nn er Mr. 58 18 1 at l Madina 
hooks when he came the laſt time to Lucknow ? 


1. Y. E S. 


O. Do you remember Mr. Tomas attending him there ſoon after 


* 


A. HE remembers Mr. TucuAs's going there very oſten > | 
| | 
2. Dip you make u * thing fc for Mr. Trioxas to Ty with | 


him to Mr. BRISTO. „ 
. Yes. 5 1 „„ 0 
8 N , Je 

2. Wuar was it that you made vp? 1 55 


1 


A. oaks TERS made hs of precipitate, fad baſilicon ſpread 
_ Hat. 


4 


5 A. „ diſorder 24 you think i in your « own. mind it was 
to cure? 1 N 1 i 


_ 


A. For a venereal diſorder; he often applied he ſame kind of . 
plaiſters to People who were diſordered; between the AD; a 4 


Prepuce. 


” — + 


D. (By the Conrt) Did you ever 5p that medicine to any 
other chan a venereal ſore ? 


4 No: he never x 


7 (By Mr. Tnomas) Dip 35 ever - tell. you that it was "Io fi 
onde Mr. BIS TO. had? 7 5 No. 


F- 
. 
: 
7 
| 
k 
2 * 
(1% 
: 
N 
. 
; 
4 
Ti 
: 
. 


A. N abs en r 7 hs 125 mM Th Ny e,, e 7 Tat | 2 a 
Dip you "Ee mona after v make up the fame kind of 2 
Pk Mr. BzisTow 2” „„ VF 
A. Hz did; but os were of : a different Flt; WL SS Þ 


| bo Do vou remember Mr. Taouas attending Mr. Barrow 4 
for his hand? „ a Re Oe 


* * * 
* * * 4% » Fl 1 | * * Ly 8 53 . 
; 4 Pf SE IS #8 758: * * 
4 : 3 * > * * 


a A. Ye 8. 7 290 . 5 


of * 


X . Dip you make up many Sings for Mr. Ba RISTOW' . ; hand 2, 


«MA Vis | 1 t 7 5 1 
45 7 War was 5 the firſt thiog he made op for bis band? 4 8 | = : | 
he Taz root of the Tall outs Tree, and lime aid _ ” 2 2 9 


5 0. Did you make up many other things for the ring-worms p 50 
A. YEs, and ur 270 7s repos was 9 8 . of many bing 


; things. „ 5 | ; 
2 wn Ar was the 220 thing you made up for Mr. Barsrow 2s 


4 4 % — 


. r TION ef corrolive ſublimate, and mk ointment. - T 


wg 75 Dip he uſe a great many boxes of the ointment? 


8 


A. His: ſent a box rern other or third days... EW i Fi | 


/ 25 D Mr. Bass row very often ſend, chits to we, and Chubdar | 
and Hircarrahs to y for R N ay 


Ac, Sx. RVANTS Con Mr. Baisrow-came for; it, and I have foie: 


time: carried it myſell. | ; T3 3 | 
. | e . 1 „ i 0 „8 


Fr 
4 


6 
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Do von 8 that al the time Mrs. B18 re was at Lucknow 


Mr. Tnouas was almoſt conſtamiy attending her 8 


4. vis, Cometimes two or three times a day. 5 8 


| 9. Was Mr. Tabu as often called upon in 10 at all hours, 
and has he not 10 and g-ne immedlaiel R ; 


A. Y E 8. 


* 


Mr. THOMAS produced his licence to ates from the C ompanv, . 


which was read Mr. Thomas made a remark, which he requeſted 
m' ght be in ſeried here, and was a> follows: I he- firſt article ſtands 
in 1 bill, as all the ctkers do) in the order of time in which they 


occurred; the firſt article having been immediately after Mr. B 1s 
7 ws arrival at Lucknow: and this I moſt particularly requeſt the 
Curi will be pleale:i to attend to. as mich ftreſs has been endeavours : 


ed to be laid ou it, and deductions forced from thence. 


Mr. Balfour, who was om: on part of the proſecution, was 


examined. | ET 8 


0 it Turst are circumſtances regarding the bill, which you 
robably were unacquainted with before—The articles are all placed 
in the carder of time in which they occurred; the firſt therefore, ne- 
erſſarily flands ſo—The bill was ſent io Mr. Bais row ſealed up, and 


no copy was ever preſemed. 


lr. B ie ro. arrived early in ber, and Mrs. Br1sTow, not 5 
till part of December, was clapſed. at which time the ulcer was not 


only reduced to a fimple ſtate. but thinly ſkined over; might I not, 


on me by Mr. Burrow, had 1 . miſplaced the antcles of 
the bill? | | 


4. In the one et., there can be no > ſuſpicion of defi gn, in 1 the 
other, by pon 7 thew there might, 


with much greater realon. have been ſuſpected of the deſign charged L 


gee 
b tg 
m—— 


2 


fn 5 TT 


2d 0 (To Mr. Balfour). If the ulcer, was dared to a fimple 
«7 and even thinly ſkined over, do you think there might have. 
been any danger of the infetion being communicaed from that 1 in 


e 


4. think there is always A danger of communication, the 
1 diſeaſed has taken a ſufficiem quantity of mercury w deſtroy __ 
the venereal taint—The only danger it at could exift in particular 
from an ulcer lately ſki:ned over, ſeems to be, that of its breaking out 
a freſh in caſe of any violence, and even then 1 would be no 


_ if the diſorder was conquered by mergury' 


3d bY (To Mr. Balfour) Have you not So 3 
often differ in their opinions 1 garding the nature gf 8 pain 


' ſometimes change them from ireih cucumliauces ca 10 their 
knowledge“ F 5 


A. Vis, very ofien, 1 e e 


Ath O. Is the word adminiſter applicable enty' aw hh jeff or. 
might it properl, be ſaid. that a doſe of phy fic was admin 
that an emetic was adminiſtered, or that various | medicines had, in 

any cale, been adminiſtered P | | | 


A." I believe the term adminiſter may be uſed with propriety. 
in all theſe caſes. | 


PI 9. ( To Mr. Balfour) Dove hs ad abkcels imply any 
other eng than that i 4 ſimple * ing PE Ms 5 


N — 


A. N. „ 5 „%% V0 
Stn 0. (To Mr Bulfour).. To "bogus: a W OR of 4 any. 


particular nature, would 1 it not be neceſſary to expreſs ſuch particu- » 
larity either by joining the name of the diſorder, it is — 10 
| partake of, or (in a ew "IT. its local kuation? 


2 Dus 5 


bel > 
-s . 


Ts 


tr) 


"oth 2. To Mr. halbur) 15 not 5 word eruption equally em m. 
2 in it's meaning, and ſtill more ſo (if poſſible) excoriation, and, 
ate not all infants very ſubject to eruptions and excoriations 755 5 


+» args + E 


gh Ir it is neceſſary to diſlinguiſn any particular kind of eruption 
or excoriation, it is necelfury LO annex lome ſpecific teren CONT 
ales to them. C 5 
„ Zudge- Advocnſe requeſted a e days to enable him to 

| vring wh the fair ad 2197/17 ab 755 the Court acquielces therewith and 


; adjourned till Thurſday i e 


bo To r Morning, Taribary the 6th 1785, the Court met park. 
bor to eee Preſident and Members as before. 


| 8h 0. "(By Mr. Tuonas to Mr. Balfour) Might 1 not PE par- 
ticular remedy have heen ſome particular remedy or noſtrum of of 
own, which I had inſtructed this man to adminiſſer or uſe 5 


254 *'FroM- the manner in which it was expreſſed, I conceived == 
| 2 * but I my have been miſtaken, 


0 10 | (To Mr. Ba gur) Pleaſe to look at the article of Is 
ill, a 


/ 


; 0 


— 
N 


vl 


8 f 7 


n ay whether the charge is not expreſſed there, for attendance D 


w-adminilter, and not adminiſlering. 


A. Taz language of this article ſeems to haves it in doubt, x 8 
2 it Was adminiſſ ered. or not from the Brit en I ecnceived chat 
it was adminiſtered. . i | 3 


* 


SxvraA1 notes were e e by Mr. TroOMas, ang entered No. 
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, and 
25 and were acknowledged to be like Mr. BalsrOws hand- writing, 


and thoſe produced as Mrs. Bzeisrow's and Mr Neaves Were allowed | 


9 Mr. Baisrow to be like their hand-writing. 


(To Mr. BRIsrow by Mr. Tuostas) Dy Mr. Barsrow | 


rected Mrs. Barsrow's having a oc diſorder, or what 1 
en uch, and {requent returns of it? | i AS 


? * 1 * - 0 
g 4 Wor Fo : : . HRS 9 420 > S. 

; + = : . ; %y 2 
5 | . 0 ; ; o 1 „ * = 1 f 8 4 YN 
: WEN 2 RE ; : SD A. 3 * . . » 
. ” be ; . *. — * _ ; 7 

. N i . : ' 

en . J 


; "Dons Mr. Bum 1$TOW entice ſeveral 8 1 pern 

uſe for the ſpaſmodic diſorder, ſuch as the warm bath, and the part 
affected being fomented by the application of bottles filled * with | 

| hot water, and properly wrapt up? ? | 4 


- 


| A. To the beſt of my recolleAion, ſome ſuch remedies: were uſed. 
255 . Was not Mrs. „ ee o e in right ** 
7 ſpaſmodic complaint, and in ſuch LS. ee: that pou thought 
: her life in danger? . i a moos 


4 To the beſt of my recolleion 1 did. 5 e 5 2 


. 


Hb Mrs. Bs is ro. 725 gatherings or abb about a. 
time firſt mentioned in the bill? ET: 


oy Ee Mrs. B1srow bad occaionally what 1 muede te 
e dae Ig 


WE Din I not open one of hes Rs upon 1 5 in with . ; 
1 1 in your preſence, and was not matter . frem 1 N 5 | 
| 4 Ye 5 „„ „„ N i; 


+ 


. Hap not Mrs. Briese one ber wh ich: was «to trouble 
5 ſome 5 lo aruated, that the 959 not OOO tor a tew. _ 


BY Hz does not recollect. N . 
2 Do you u recolleft that there: was not ſuch? 3 7 7 5 4 
WY 7 'F cannot charge my memory to fay any thing + on ; the £ 5 


„ 2 8 bt vour child a its birth, | apf hear heakby and perſeQ, 
5 any did not Mrs. BRISTOo | recover e vom hem mer * 


f ing bite a come: into ee 5 


po ; 
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A. Yes, as to ; the child, f» far as I am acquainted with the. wind . 
uſual for liying-in ladies, 1 think Nrs. Bas r did recover ſoon. 


\ 


2. Was nat the midwife re. ommended by me ? 


A. To che beſt of my recollection Mrs. 8. ro- entertained hee = 
at Mr. Trowas's recommendation. _ 


Dip [ nt open a gutheriag on the chil breaſt, and was not 
matter ducharged trom ul by \ 


A. Yes, to the belt of my rec ele on. 


2 Han nt the child excoriations or frettings, and eruptions or 
ra des, or breakings out, Fe a» exprelſed in the bull, and your notes 


to mer? 


5 / 5 


A. cannot charge my memor 7 to a oy the ſeveral arch 0 
nich Mrs. B:1srow an: the child hae OWE TY 


ah 9. (To Mr. Bu ur by Mr. Tae } Pleaſe to 1 n 


my arcuicr's. nes, ant then declare, whether my words e 
reinedy) are nt more delicate than his—injetion, = | 


A. Ihe alr -i ſaid. that 1 conſidered the Shale of Mr Tu. 
M 43's bill a; indelicate I dy not ſee. any indelicacy in Mr. B is roy 41 
nes. Ti 11-1 of delicaey depend uon a great many other. eir- 


e than the mere conſideration oC words. 


LL Mr. Balfour point out what expreſſions in the bil he - 
8 in lelicate, and on which . ee his opinion ol. ale bu 


be ng in lelicateſy expreſſed. 


A. 1 think: the inlelicary b ihe bin n 1; ohicfte upon two 
eonſid-rations, firſt from having defcribed Mr. Burrow 's diforder to 
be venereal in plain terms, and ſeeondly from uniting the na. ne of 
his wife im wech ately afterwards in the en bill, from which it is lf 


0 * 10 avoid aleiating the idea ON 021g N wih 
| the 


%%% T Ls 1 
400 fame & divider; 0 this idea muſt prevail, 3 in tg the hole « of | 
the. bil 2 


155 O. Coup he not avoid aſſociating. the idea of _ wiſe's . 
inſedded by a diſorder her vai had, if ſhes. was . pr bans miles 8 
from him at the time Pls age „ 9 


4 


4, In my former 1 1 have onl endeavoured to account t for 
my own feelings when I firſt peruſed the bill, which determined me 
do pronounce it indelicate The cireumſtance of their being ſepa- 
rated at a great diſtance, does not (an on the face of the bill, and 
therefore could not prevent the aſſociation 1 have mentioned from 


"raking place 1 in my mind. 


O0. Ir the bill was _ fouled Gs cover to thi Huſband: VE: 4 
that bill affect any but himſelf wich ſucks an ag en * communi- 1 
cated it to others Eo, ; 


„ 


% 


A. CenranLy not. 8 


— 


WY Colo I have expreſſed the nature of Mr. Bararow! $ her, 
without mentioning it in expreſs terms, unleſs I made uſe of ſuch e as 
mo appear ambiguous, or would be of a doubtful meaning 


| A. Ir Mr. Tromas wiſhed to deſeribe Mr. Bn Is rowW's diſorder 
in plain terms, thoſe he made uſe of were clear and TY —_— 
oy mi ige have been ambiguous. 5 . 


is * 8 
x Fo 


" Div Mr. Balfour aitend Mr. BRI is row in ih n part of I 
his complaint obſtruion. or ſwelling of his 2 2 


A. As far a6 1 can recollect when I firſt attended him at Ide 
he had a complaint in one of his teſticles, but I do not. exactly re 
collect if it was in the Epididymis, or in the body of the reflicle—The 
| hydrocile I think firſt made its appearance' after a fever; I concluded. 
at the tnne that | it A in x conſequence of a Tever.. e 


* \ 8 1 ſee? * ; 4 =” 1h 
6%; 2 7 
71 . 
* & 


3 ef 
w % -: 1 


£967] 


os Was the firſt appearance for which-y you u attended him previous 
e fever, which was the forerunner. of the hydrocile? 


te Tur complaint in his teſticle was previous. | 


| "2D. Dip Mr. Bazerow, or any Ader perſon tell you, or ha: you 
any conjecture that this diſorder of the teſticle, or epididymis, had 


been occafioned by, or conſequent tO, a Roppage of gonorraa 9. 


. . A. I really don't recollett whay account he gave ol the. origin. at. 
| that, -complaint /— 88 


. How long ſince you Grit ſaw it, ad did you at that time con- 
ceive that it was a new complaint, or of any landing 7 


1 N Mr. Bx ISTOW S me at that time, which is about three 
years ago, that he had AN pen the faculty in London for the oe! 


complaint. 
Mr. Turnbull, Surgeon, was called in and frorn. 


0. In books kept by medical men, iare elyflers d or + en- 
tered by name in common with other medicines — and for men, Wo- 
men, and ee in dhe ſame manner! p 


1.1 * 


t Tuzy are. . 1 8 1 ef I 


2 Azz bills alſo made out from thoſe books in x the fame manner? 


6 8 


. GrvizauLy, they a1 are. 5 . e e hy 
"Tax Court adjourned till to-morrow morning at 90 dock. 


'Fr1vay, January the ib, Court met + purſuant to adjournment, Go! 


+ +." 
* 3 


Prefident and Members as before. 


1 


Was examined 2 "Mr. Tron A8. 


0 


Ma. Ellis, Surgeon- general. . was from on the proſecution, ' Ay 
ä 


4 


Mr Balfour i in the defence repeated . 
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the Fare ſymptoms. OR would alter their. | 


opinions ot; the ops th e 4 
e | B 
a 2 To Mr. Ba | i "bs 
N 1 think not | NE en ow egy: of 
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Wiel , , 56 . 
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93 140 think it ul. 


2 4 "SY 


1 0.. To Mr. Balfour, on the defence, repeated. -, Tas ME 
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gun ng. 'To Mr. Balfour, on dia c 
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11th O. (To Mr. Elks by Mr. Tomas) Have you not known, 
or read of inſtances where venereal ſymptoms have appeared on per- 
ſons who had no ſuſpicion of ſuch latent taint, and even phyſicrans | 
{ Who attended for other complaints did not diſcover it 


. 


12th. Q. (To Mr. Ellis) In caſe a woman's life was in great 
danger, and you thought it neceſſary that an injection ſhould be made 
uſe of, in caſe no capable female could be procured, would you not, 
if the huſband deſired it, ſend the moſt capable perſon you had, ang 
leave it to his option to act as he thought es . 1 1 


A. To de ſure. 


igth . (To Mr. Ellis) If it was thought neceſſary to diſtinguiſh | 
attendance at different times, and to ſhew it was for different abſceſſes . 
or gatherings, could you oo more decent an abſceſs ſo ſituated, | 
as to prevent a lady from walking, or Bong. and oblige her to remain 
in her chamber for ſeveral days, than by ſaying it was an abſceſs out 

of fight, rather than ſpecify any particular part where it muſt have 

been ſituated to produce ſuch troubleſome effects? (ES 


N OY F 
A. I ſhould ſo expreſs it. 
„ Aa ; e 


. PrxAsx to look at the bill, and then, as a medical man, declare, 
whether there is one word in the bill relative to Mrs. Bzxisrow ͤ and 
Her child, that conveys the ſmalleſt inſinuation that their complaints 

were venereal, taken unconnected with any other circumſtance? * 


* 
„ 


4 N. 6 Ce kT „ 
4. O. | 


D. CovtD you have detailed matters of this nature, in terms ſo 
as to be expreſſive of the ſame meaning, yet be underſtood by 
Mr. Baisrow alone, and no other perſon? Or could you have 
5;  fubſtituted words of greater delicacy? . . _ 
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N . In cul. it 2 Sein to 4 out a dil, would 1 eu not 
conſider a bill's N under cover, and ſealed 1 ,as th © bak 


precaution. that could 
the character or ad of a wily NO * 


* Dons: not the 5 8 ſuch precaution . a bill, as conveying | 
it through his own Agent to whom no part of the contents were in 
the ſmalleſt degree intimated, evince that no ſuch intention as menti- 
oned in the preceding queſtion was in the ſmalleſt degree. intended, 
by tender, but on the contrary a 1 15 Hove defire t to avoid 1 it 55 


4. I think fo. 3 
Mr. Stark, who was ſworn on the proſec ution, was examined. | 


| 2 the iſt To Mr. Balfour ä 


; 4. CTU v. | 


2. Michr not an "tt originally 3 be i to a 
fimple tate, and healed by mercuria applications, in che * of 
ix weeks or two months.? | 


£4 rage. A 
2d L. To Mr. Balfour repeated. EL NT. 
4. Nor fon that | in particular. ; 7 | 
3d L. To Mr. Baffour I OT hgh 
* CanrarnLy. ET IL 8 

ah :. To Mr. Balfour repeated... 2 Ae 5 ES 25 
A. Ir would certainly | be equally applicable, 4 85 5 


5th 0. To Mr. Balfour repeated. #2 Nor 


uſed againſt its bein 2 , and 1 5 
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1 chought it Panook of. TS 3 
"7h! E. To Mr. Baſu repented? | MT ; 5 . 


Seh 2 To Mr. Balfour repeated ? „ 
A. Ir certainly ä” 0 12 


3 Do you think that he _ particular remedy was more 4 
licate than injection or g hier? 


A. I think that if a ghſter was to hs adminiſtered, it | would be 
better to inſert it than particulur 5 E 


nth ** To Mr. Ellis repeated? . 1 5 5 5 
A FazquzntLyY. 4 . leo ol 


O. Mx. Sarl has fd that the: eruption on kr. 'BzisTOw's. 
band had different appearances at different times that he ſaw it, 
might it not have had a further difference when I might have ſeen. it 
Caleuttar and more ſuſpicious than at © nxt time he, had ſeen. it 2 


A. DT, EO Ol OE Rees Mong VO 
22th L. To Mr. Ellis W AN 1 55 I 
4 By Mr. Stark.” 1 certainly fhould. ries WR 


n 8 72 3 * . 


Gb. 9. To Mr. Balfour repeated? | oh act: 3 ee 120 1 
A. 17 f wiſhed to be particular I ſhould cenainly join the diſeaſe 
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23th L. To Mr. Ellis repemed: e Ty 
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i 1 Py 1 MP 
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5 (By Mr. Stark). 11 it was thought ne Mould 70 
in ſuch a manner as to avoid ambiguity. If it came 10 be inquired 
into before a court of law, and if it was inſiſted that I ſhould: point 
out the ſeat of the abſceſs, I Ac er ge wo wh 8 was an 


i abſolute necellity therefore. . FB 7128. Dl 


0:. } Pauli it was inſiſted on; ould you not think 3 it more decir to 


5 out of light, which: a to great part of a lady's perſon, than 
to mention the particular ſeat, in caſe you knew it was, or had reaſen 


to * it was, one of thoſe Party] moſt indelicate to mention? 


11 depends entirely on circumſtances. % 5 1 : 


— 


. In caſe it was neceſſary. to make out a bill, rocks; yo not 
"cons a bill being ſent under cover, and ſealed. up, as the beſt 
precaution that a be uſed againſt it's being Wh We 2 ES 


the character or peace of a . e * 


N 


4. 1 ſhould think . 10 e en 5 | 


' Doxs not the conveying it thro' 5 own 14 to Show ro 
art of the contents were intimated, evince that no ſuch intention, as 


W. in the preceeding queſtion, was in the ſmalleſt degree in- 
_ tended b og the fender, but on | the aa a moſt e ws gelten to 


| avg it 
A. Caaremu- A4 lodiousgefte to  avoidit. 7 ed 5 „ 


7 . 


5 Azz you. 6's opinion, that the fum total of my bin: to Mr, 
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the diſtance e of four, ſometimes ſeven les. 3 3 
months, is unreaſonable, his ſtation and emolument confidered, ad 
that the Lucknow . is ſometimes 20' per cent worſe than the vc. 


* 


| Calcutta Diced? N by TP, 24 —_ | 4 4 | oh *rire” 1 2% 


© £4 I cannot 88 for e Mr. I's: o may Take: Lad, . 
but I can eaſily conceive, that it might have been ſuch 8 te | jum 


4otal would 25 * been f more e than a ee * To = 


* : 7 | ' 1 2 p 
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35 (To Mr. Stark) Is PROP any breach of conkilente, any of 
; fide elity or delicacy in a Surgeon mentioning to his patient, or to the 
. huſband of his patient, in the moſt private manner, any circumſtance 
of the caſe with which he was previouſly perfectly acquainted, and 
had himfelf communicated to you ? 


A. 1 ſhould not think it indelicate for you to talk on ſubje&s 
which Mr. BzisTow had communicated to you, nor any breach 
of fidelity. 


Captain M*Lzod, who was ſworn on the proſecution, was ex- 
amined by Mr. Tuouas. ä N RES: 


Q. Do you recolle& at what time Mrs. BxisTow. arrived at 
_ Lucknow ? 


ES ae A 
Q. Ars you certain it was not later than the 3d: * 
A. Iam not certain. 5 


2. How long before. ber arial did Mr. _ 15TOW meet her "es, 
A. I think 1 it was the day before her arrival, that he met her. | 
Ms. Matthews, who was ſworn on the proſecution, was 5 examined. 


-. 0. Przass to look at the bill, and then, as a medital man, declare, 
., whether there 1s one word in- the bill relative to Mrs. BRIO. and 
the Child, that conveys the ſmalleſt infinuation that their complaints 
8 were venereal, taken unconnetted with any other circumſtances? 


4. 75 has not. 


0; Ha vr not aſſiſtants, who have been rut; in rubbing i 
only common mercurial ointment, and others who by ee rubl ing 


it in with the hands, been falivated thereby? 


A. FaeQUENTLY. «EE, Md Megs 


} 


2. oro not 4 8 been cured by mercury without ſalive 
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Dare ve as you thoug 2; in that cale it would more pro | 
SV. 1 gh not 8 from har WEN IPL that the bill con y 5 
the idea of Mrs. Bz1stoW's being inſected with the venere. 
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A. 


. Wurm route locked: over the bill, did not 7 ciccumſlance 
of Mrs: Burorows baving had an abſceſs in er breaſt help to imprel 
you with the opinion, 1575 the bill did not. inſinuate her com 
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f 194 the $th of January, the'Court met puff 
9 acjoarnmemt, Felde, and Menon of. OS tft ny 
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f Carre IN, Collins was called i in and feorn. F SY 


4-4 tvocat) / 
h. Mr. Bz1s row has ſaid you di 
you ＋ an 3 for 1 it, or had you any knowled| 

ik contems ens, . 


"How came you by the 


4 gentleman, whom 1 believe to be 
acgues's; it was given me in this Court, with a: 
Mr., Bals row who was then under examuina- 


2 


tter, vor a 


* 


aints 5 


* 


- * 
ivered to him. ; 
3 * Pg 
31 4 n - 
. * zu SP, - 71 5 Fs . & «Wy * Fr, xo 


4 Þ the leaftridea ef its | 


1 1 u = 
"ati beg . to add, 1 8 ec even 
Hamſter intercourſe, with Capt. Jacques e on this, or ann cher occahon. 


Tux evidence for, and aint: the proſecution, being tloſed, "Mr. 
Tous produced an addr, which he read as. s follows : 1 ioe eg) 


„Tur exceedingly ſhort time Thave: Aaken to ne 
may I fear have produced a quite contrary effect to what might have 
been expected from it. By my having haſtily committed to writing 
every circumſtance and idea which aroſe in my mind, and not allow. 
ed myſelf leiſure to digeſt and peruſe it, which muy have occaſioned | 
; ſome ſuperfluities, errors, and repetions; and perhaps many omiſſions; 
all which I hope the Court will pardon, and make allowanhcg for my 
: dae obſervations on, and reply to my accuſer's firſt particular in his 
accuſation, namely, that of Nut So demanded payment of my bill 
from him, when in the receipt of of allowances from the TT as 


Sufgeon to the Reſidency.” | oy "RI 0” LITRE ON 7 


«Tas whole allowance I e 8 the Com Surgeon to 
| the Reſidency * aps "35 o rupees per per month, from rl afterdedua- 
the bare ix aol of my rank as Sima, ee to the bri- 
zade out of t. e there remained only 170 Rs. per month, 
for which ſmall ſum J defrayed every expence, and attended the Reſi- 
dent in all common diſorders; the fiſtants, every European reſiding - 
at Lucknow, and all who came there accidentally: and alſoall the Wri- 
rs and. other 'Servants of the Reſident. My accuſer in articular 
1 attended i in.a Cholera Morbus, a violent attack of the liver.and con- 
traction gf bis ſide, numberleſs biles and ring: worms as will appear 
by his own and his Wife's notes, which have been produced, and OO 
1 advice i in a diſorder he has had for many yours: > 2 
f «Tax 8 chat el me to think I bad a right x to eee. 
in particular caſes were their being allowed to be chat 8 the-poor- | 
.eſt;perſous in the Company's ſervice, and my having found that m 
8 1 thought it incumbent on- Wein to rn recompence-in 
= ſuch caſes; and I underftood that. it was the practice of many of the 
be 1 e to * and of ſome to demand i It. —As to op ns w_ = ' 
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5 he left fe the ſtation without « even pe me thanks,” at or near 
that time nor do I recolle& that he ever had done it—Of”" this Lam 
Certain that I never acquired a, rupee by my onnex ion with 1 from 
5 the firſt, norany advantage from: Our mutua concerns that Was nbt 
four times greater ho. himſelf, x 5 Fg he cer in his lile e ive me any 
thing execpe an a wateh, key, a that many Years 2 Ago. When deter. 
mined b enerous 's 9h my a cuſer, to Terid him a bill, 
" 3 ly „ Vnes d all ſuch articles as ir] oug Skt I had a right „ 
o for; 00 that I had a right to charge Ee for, 400 recover 1 every; - - + 
ade of. the bill has been Po 55 New Court by. as reſpeRable | „ 
a law opinion as can be el el Obtained 18 this country, in | 
| the, evidence: of! the e bor the roſecutiot 
who therein declare, that af er he k d made a inquiries WT ” 
ing the practice of Surgeons in hs ſervic ve it to me ag his - 
opinion, that I had a right to be pa pal 4 for t the Atticles ol the bill, either 
Bn ts to Mr. BRIS Tow him elf, Bf his wife, child. &c, and, Mr. - 
ee in hig evidence for. the pro ſecution,, has ſworn, that if he 
| (hag a right by the rule and cuſtom of t 2 ſervice to make any aal. 75 
tional charge on the Refident, be Thoule not e it e with 


bie hte to make 1 N. . E og mart; at f 01 t 


© Tas, lecond. particular in ine et is that of ih raving - 
Pe gde one or mote. iyſtantes in the bill.“ yh e + 
5k la re go demand, Thadnofule to go by, but the confideration / - 
of the immenſe; emol luments of my accuſer's ſtation,  Unequalled, T 
beloys, BY, thoſe of any other Briiff Subject on the glöbe; the cirx- 

la gf e et rlon, as T ther elles bein alvays confidered | 

1s © Prin has 1 5 ain ab the evidence of 
5 vit 6 


Ne ne 155 for ysthat the ſituati- 

on i Sar go of His patients, 18 30 oe "I ide. va alfo ſaid” be had 
received near ay. much as 200gold riohdrs fete iis e 

in cbild- bed. even in Calcutta; 294 Ifo that he ſhould” not thi 

es too much lor a venereal cafe, and ou hel — — to * 
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Reſident, and honght je neceſury 10 make » err i Hoald ok | 
ave. thought it exorbitant. Mr- Matthews alſo, for the proſecution, 


has ſaid, that he believes it does in a great degree depend on the 
ſituation in life of the lady or family attended. The allSence alſo 
pol 500 rupees a month, which I believe my accuſer gave, and which 
- I am certain other gentlemen at Lucinom did give to private Writers, 
induced me to think what a charge amounting to very little more than 
that ſum per month for fifteen month's attendance, day and night, at 
the diſtance of ſometimes four, ſometimes ſeven miles, withallexpences 
inęlude d, was not exorbitant, conſidering that I left thetmoluments 
ol Surgeon-major to a frontier brigade, for the expetted advantages 
of my private pradtice at Lucknow, to which he had encouraged 
me by his promiſe, thus expreſſed in one of his letters to me: = *Thop 
do ſee you again at Oude, and promiſe you every exertion in my 
power to promote your views.” Inſtead of which, he ſent a ſecret 
 * meſſage to the Nabob, deſiring him greatly to reduce the allowances 
he had voluntarily ſettled on me for my attendance on his perſon; 
aud finding that attempt ineffeQual, as his Excellency refuſed eo 
comply with his requeſt, he took a further and more unwarratable 
| _,  Hfepto r me by wr ee, the whole of my allowance. This 
w accuſer.has himſelf acknowledged, and has aligned as his reaſon 
for not having ſuffered me to receive the allowance for attendancc 
on the Nabobs perſon, which his Excellency had particularly writ 
ten to defire him to pay me, that he knew from a confidential com- 
munication, that I was doing at that time a great additional duty for 
nothing, the allowance for ii having (he has ſaid) been given to ano. 
| ther.; In making my charges I had alſo the further conlideration, that 
the common allowance of batta, andeyery other allowance in Qudzex- 
_cceed greatly what they are within the provinces, and that the Lucknvw e- 
rupee 18 imes twenty per cent exchange worſe than the Culcuita 
+ rupee. That I did not however inſiſt on thele terms A from Mr. 
Daviss evidence for the proſecution, who has ſaid, that E did not 4e. 
jekt the ſmall tender made, but propoſed to ſubmit this, and all other. 
matter in diſpute to arbitration; and even allowing for a moment 
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chat I had over-rated the value of my own ſervices, yet ſurely any 
Officer or Gentleman who makes a charge, which may be reducedor 

entirely retrenched by a Superior Commander, or the Commiſſary . 
General, could not be confidered as having acted unbecoming the. 
character of a Gentleman, merely for having made. ſuch charge, even 
to the generous Employers whoſe bread he eats; and much leſs ſhould 

I fall under fuch cenſure, for having done it to my bittereſt enemy, 


and long continued perſecutor, when in my conſcience I thought - 
had a right to make the charges I did. l ET iy 


 * In anſwer to the charge of Aalſe, I mult reſt my defence on tlie 
reaſons I had to ground my opinion on, and the proofs the ſecret .. 
nature of ſome of the particulars have left it in my power to pro- 
duce; and I truſt it will be obſerved, that the cure of the wounded: ©. 
Bramin, my accuſer has as poſitively aſſerted his ignorance of, as of 
any other circumſtance.—The clear and unembarraſſed evidence of 
a timid and ſuperſtitious native, given under the moſt particular cere- 
monies that could be deyiſed to impreſs religious awe, has ſhewn that 
the nature of the remedies I uſed in my accuſer's complaint, were parti- 
cularly ſuited to a venereal caſe, and that he concluded in his own mind 
that my accuſer's complaint was of that nature, from having ſeen 
thoſe applications uſed in ſuch caſes, and in no other, is I hope ſuffi- 
cient to convince the Court that my real opinion of it's nature was. 
at the time ſuch as I expreſſed in the bill; and the evidence, given ſor 
the proſecution by Mr. Stark, that the eruption during the time he 
attended Mr BAISsTOW put on very different appearantes for very 
was the emphatic word uſed by Mr. Stark, tho' accidentally omitted 
in the proceedings. Mr. Stark has allowed that external applications 
do ſometimes deſtroy the venereal poiſon. Mr. Campbell alſo for the ; 
roſecution has ſaid, that eruptions, ſuch as he faw on Mr. Br1sTow's. - 
bend may, by different medical gentlemen, appear to proceed from 
different cauſes or diſorders. have not however in ray bil (to which 
Irefer) in any part ſaid that the Venereal Virus was deſtroyed or cured, 
for. I conſidered the ſecond ulcer and the eruption on the hand, as 
proofs to the contrary. ' I have only charged for the cure of the two 
ulcers, merely as local complaints, which I had healed, by external 
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has allowed it is ſo: and in the article regarding the eruptions, the 


word cure is not even introduced; for cn ſeeing the good efſect pro- 
duced by the mercurial ſublimate, and mercurial ointment uſed exter- 

nally, I ſtrongly did urge Mr. BRIs Tro to ule alſo internals, entirely 

to eradicate the taint in his habit, and his reply was, that he could not 


at that time do it, as mercurials taken internally, always made him ill, 


and he was then ſo ſituated with the people at Lucknow and our go- 


vernment at Calcutta, that his being laid up would be very injurious 


to him, and he could not then think of riſking it:? and here I will 
give the Court a conciſe detail of the circumſtances, and what oc- 
curred between myſelf and my accuſer, on the ſubject of the 1ſt, 6th, 


mercurial. applications ſuited to that diſorder, - and this every good 
Surgeon mult know is very common, and Mr. Stark in his evidence 


and 8th articles of the bill, moſt. ſolemnly averring that it is a true 


On ſeeing the firſt ulcer, I did obſerve to my accuſer, that had it 8 
appeared when we vere formerly together, (meaning before his 
marriage) I ſhould have had a ſtrong ſuſpicion pf its nature; but he 


relation of them; and Iwill point out by what equivocations and 
evaſions he has ventured to declare, that I did not tell him theſe; | 
diſorders were venereal, or caution him not to cohabit with his wife. 


not ſeeming to reliſh the inſinuation, I contented myſelf (as Mrs. 


Bals ro.] was not expected to arrive for a long time) with treating 
it according. to my own ſuſpicions; and, from the ſucceſs which 


attended the treatment, I had no reaſon to think myſelf miſtaken, in 
ſuppoſing it venereal; and as I did not attribute this, or the ſubſe- 


| dans ulcer, to a freſh infection, but to an old taint, I did not think 
1 


ere was any danger, after the ulcers were healed, of any infection 


being communicated from them; and as the firſt was quite healed 
before Mrs. Bis row arrived, in the following December, I did not 

think it any way neceſſary to caution him againſt connubial com- 

merce: he, however, informed me, that it had occaſioned a ſlight 
- abraſion of the tender cicatrice, which I told him to waſh'with milk 

and water, and it healed in a few days. When the ſecond ulcer ap- 
© peared, I had for a conſiderable time attended him, for the eruption 
on his hand, and treated it as ſome eruption of the climate; but he 

_ himſelf now told me that he had not a doubt but it originated NN | 
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veneceal diſorder he had at Venzce, or in his way out, and which, on 

- account of his travelling, he knew had not been properly cured; and 
therefore he had always apprehended that further eliets would ariſe - 
from it: and the Court has ſeen that when I expreſſed his own words, 
or the ſubſtance of them, in my queſtion- to. him, when. he was 
examined, on my defence, and aſked him if te had uſed ſuch words, 

he only ventured to anſwer, that he could not +:colled any convyer- 
ſation that paſſed on the ſubject, as ſtated by me, or indeed what 

aſſed between him and me, on. the excoriations and eruptions, to 

-which he might have been ſubject ; and on my aſking him if he could. 

not recolle& that he did not uſe them, he evaded anſwering the 
queſtion, by ſaying I have already anſwered this .queſtion,” Which 
he has not in any place done. It mult ſurely appear very extraor- 


| 


_ dinary, that any perſon. ſhould not. recollect, or ſhould. heſitate to 
deny, that he did mention any particular circumſtance, if he knew 
that ſuch circumſtance never Has exiſted: I aver, that my accuſer 
told me ſo, and thereby rendered it unneceſſary and even abſurd for 
me to have told him the nature of it; but it was often the ſubject 
of our private converſation, as a thing known to and underſtood bj 
both: yet, reſting on this evaſion, he has informed the: Court, that 
I never li him theſe diſorders were venereal, or -cauttoned him to 
avoid-a-communication with his wife; both of which were equally 
_ "unneceſſary; as I knew he was acquainted. with the nature of his. 
diſorder, and ſlept apart from his wife, having ſeen him ſeveral morn- |} 
ings, ariſe from bie bed in his writing office, where he had a cot wit 
curtains placed, for the pupole of ſleeping on it at night; and a1 
knew that office had no communication with any other part of the 
houſe, except by coming out into a large open yard, in Which were 
many ſentries and ſeryants, all night; and he had, ſome mornings, tol 
me, that he had lain a little the 3 as he ſaid, waiting for me to 
come with the dreſſings, before he put on his clothes. After the in- 
formation he had given me, I 9 uſe of a very great quantity of 
mercurial ſublimate joined with mercurial ointmeiit, to the hand, 
'. which! produced a good effect, and I preſſed him to take internal 
medicines, which he declining, for the reaſons before mentioned, I 
. endeavoured to throw in as much mercury, by che friction, &c. as. 
might anſwer the purpoſe; but ſeeing® him uſe it even more ny 
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than Thad recommended, I cautioned him not to over do it, fearing 
it-might be introduced too quick, from which fatal effects often ariſe 
It did not, however, touch his mouth, as I expected it would have 
done The futility on which my accuſer ventures. his aſſertions on 
oath, has appeared to the Court, where in his evidence he has de- 
clared to them ſeriouſly, that when. I had tranſmitted him the bill, 
tho through the hands of the common Agent of both) fealed up; 
and under cover, and directed to himſelf; yet I did not add any 
injunktion to him not to diſcloſe it, which would ſurely have been 
as abſurd and unneceſſary, as it would have been ſor me to have 
told him his eruption, &c. was venereal, when he had himſelf inform- 
ed me he was certain it was ſo, and mentioned the immediate cauſe to 
which he attributed it. And it was certainly equally unneceſſary 
for me to have cautioned him regarding his wife, when ſhe was, in 7 
the firſt caſe, ſome hundred miles off, and did not arrive till the ulcer 
kad healed; and in the ſecond, when he himſelf had told me the 
nature of his complaint and when I had ſeen, he took the neceſſary . 
© precaution of having cots in his writing-office, and ſleeping there; 
and tho' it was-unavoidably that I ſpecified the diſorder in his bill, 
yet my letter, which accompanied it ſealed up to my accuſer, wil! 
_ ſhew that I was. not ſond of unneceſſarily - repeating it, even to him- 
ſelf, having therein only ſaid, (on himſelf in particular caſes) which, 
tho he muſt have underſtood, yet Jam certain he muſt deem it nei- 
ther telling him directly, or hinting to him, the nature of his diſorder; 
as on ſome ſuch ſubterſuges, or little cunning mental reſervations he 
has, I am certain, (both from my knowledge of his mind and prin; 
_ ciples, and alſo of the truth of the facts) furmiſhed himſelf with a 
fancied ſalvo for denying the exiſtence of ſome, and avoiding to 
anſwer. to, and not chooſing to recolle& other circumſtances; the 
plain truth and exiſtence of which he is fully convinced of in his 
own mind. And here I muſt remark on poſitive aſſertions of his on 
oath, namely, that what I have called an ulcer was an .exeor:ation 
which every perſon, and even he knows, means a fretting or wearing 
off the ſkin by ſome external rubbing or ſharp irritating ſubſtance . 
(ſuch as were thole-of his child from the urine &c. fretting the ad- 
jacent parts, as is common in children) whereas in his note to me 
now produced his written words are, © I will be obliged eto you tor 
VVV n e e $0008 
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. * ſome of the ointment you once gave me for breakings-qut in a cer- 
* tain part. Every one allo knows, that breakings-out ſignify erup-. | 
tions ariſing from an internal cauſe; and in their diſtintt ſenſes he has 
| himſelf, in the courſe of his evidence, uſed them ; yet he has fworn . 
' poſitively, not only that the proper name of the ſore cn his glans was 
© that of excoriation, in flat contradiction to a regularly bred Surgeon, 
who has ſeen great practice for upwards of thirty years,” but he has 
alſo poſitively {worn that his diſorder was not of a venereal nature, 
which no Surgeon of however great Experience would venture to do, 
tho' ever ſo much convinced in bis own judgment, having ſeen how 
liable even the ableſt medical men are to miltakes and difference of 
opinion on theſe ſubjects, And here 1 muſt again cbſerve, andthe 
Court muſt have'ſeen, tho' the world can never ccnceive the manner 
in which he did give his evidence, that this was almoſt the only po- 
ſitive and prompt evidence he gave in the ecurſe of this whole trial — 
The note laſt produced alſo proves the exiſtence of the ſecond ulcer, 
- which my accuſer, in: the wonderſul badneſs of his memory, did net 
chooſe ts recollect. My accuſer has declared himſelf as totally igno-—- 
rant of my having cured the wounded Bramin, as he has of his know- 
ledge of the nature of his complaint, vet it has been indiſputably 7 
proved from the evidence of his own Banian and Jemidar, both for 
the proſecution, that he was perfeftly well acquainted with it, and 
- reſts this declared total ignorance of the whole, on diſputing an 
inconſiderable circumſtance, which has, however, been clearly proved; 
namely, that the principal, in wounding the Bramin, was one of his 
- people, as thoſe under a perſon's command, are uſually called ſo; 
and that this man was ſuch my accuſer has in his own evidence de- 
clared in the following words: — © Ie belonged to my guard, and 
muſt occafionally. have been my orderly. — He has alſo in his anſwer 
to my queſtion: * Do you know that the Bramin, who was wounded, *' 
was the brother or relation of-a Sepoy ?” Said as follows: © I have 
heard he was a relation, but in what degree I cannot recolleQ., — 
This ſhews, that it was, on account of ſome; private family diſpute, 
| that this act of violence was committed againſt an individual, and the | 
Nabob's Government, not on any public buſineſs, in which the inte- 
- reſts of his employers were concerned and his prevarication in this 
- inftance, muſt fairly evince, that 2 his pretended ignorance of the 
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nature of his venereal complaints, he ſhelters himſelf, as I have beſore 
. obſerved, under ſome ſimilar little circumſtances, which, if diſcovered, 


would appear equally futile and evaſive with this regarding the Bra- 
min; and alſo that his venturing to introduce the charge of falſe, 


was on the difficulty he preſumed I ſhould find in | hath, "par bk =, 


cumſtances, which he thought had been- conducted with ſo much 
cunning, and ſecreſy, as venereal caſes always are with the latter, and 
2 wiſe in medical men to decline that branch of their pro- 
ſeſſion entirely, if ſuch men as my accuſer fhall have it in their power 
to ruin their characters and fortunes, as the only recompenſe for their 
kindneſs and attention in the cure... es 
« Havin 


thus, I hope, full confuted the baſe and malicious charge 


of Falſe,” I proceed to do the ſame by the next, that of © Inaecent,” | 


I truſt, with equal ſucceſs; I ſay Indecent, becauſe as there is no charge 


- againſt. me for in {elicacy, though ſo much time of the Court has been 
unneceſſarily taken up by the attempts of my accuſer, to prove the bill 


* 


ꝛndelicate, I do not hold myſelf bound to defend myſelf from that im- 
putation, asa matter before the Court, though Iſhall certainly make ſueß 


remarks as will ſhew that I have not added, in any reſpect, indelicalety. I 


truſt it remains ſtrongly on the minds of the Court, though it has not 


been recorded on the proceedings, that my accuſer declined anfwering 


many queſtions I propoſed to him, and that particularly on Thurſday, - - 
the 6th of January, on my putting to him the following queſtion. _ 


„Was not the diſorder for which Mr. (Campbell performed an 
operation on you, ſuppoſed to have originated primarily from the 
© premature e het a venereal running?” He declined anfwer- 
ing to it; on which, I declared that I would put no more queſtions to 


him, and conſequently laid by-many very important ones. 


As my accuſer could have no claim on my private friendſhip, tbe 
deſign I had was the natural one, not to allow a man who had uſed 
me ſo ungenerouſly, to gratify his extremely avaricious diſpoſition, by 


. withholding a juſt and reaſonable recompenſe, for fo much trouble 
and expence as he had put me to. When I was making out a bill, . © __ - 
(which, had he only returned me thanks, I ſhould never have done, | 


and declare I never did to any other perſon, but have often refuſed, 
N F when. 


, 
« 


- 
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when offered by thoſe who knew it was the practice of others td 
accept, on ſuch occaſions) I naturally included all fuch caſes as 1 
thought I had a right to charge for, without an idea of inſinuating 
any Sin further than was expreſſed. And here it may be proper td 
oblerve, that all the articles in the-bill are placed in the order they 
occurred, as to time; the firſt having been very ſoon after his arrival 
at Lucknow ; and that the lady, who came up by water, arrived \ery © © 
long after him; nor 1s there a ſingle word relating to her or the child 3RE 
but what conveys, in the plaineſt manner, that the nature of their 
complaints was ſimple. The firſt ſtep. I took, in my application to 
Mr. Ba is Tow, was that of ſending the bill, ſealed up, to him- 
ſelf, which he thought proper to return, with an abſvlute rejection of 
the whole, after taking an atteſted copy of it, which has been proved 
to have been written by one perſon, and atteſted by another, and that 
the bill itſelf was returned open, to be dep5olited in a publick Agency © ©, + 
office, without any deſire accompanying it, from Mr. BrisTow, that 
it ſhould'be re-ſeal-d, as the good ſenſe and delicacy of Mr. Paxton 
induced him to do, of his own accord, though he might have kept. fs. 
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the 3 without any impropriety, and ſent me the rejection, as  —- 
he, in Te and, kr 


On receiving his total rejection, and his informing me that he 
had. by this communication, firſt divulged it; alarmed at ſo unne- 
ceeſſary a ſtep, the deſperate tendency of which is now obvious, I _ 
concluded, 8 his example, that I might, as I thought it was 
now become ablolutely neceſſary, venture 1o conſult profeſſicnalſy; 
a gentleman. of the law, to know whether I had been miſtaken, 
in thinking I had a right: to charge? which ke gave me his 
opinion, that T had a. right to do, in every particular. Thus, his 
opinion produced a neceſſity of employing a gentleman, whoſe line of 
the profeſſion it was to make a formal demand. I requeſted the gen- 
tleman whom I had conſulted, to recommend me a proper perſon. A 
formal demand being made, and a kind of tender made, in anſwer, 
| did not rejeR it, but requeſted an explanation of it, and received in 
- aanſwer © that it had no meaning, but as a matter of form, and had” - 
been done without Mr. Baisrow's knowledge.” I then propoſed; b 
the gentleman I had firſt conſulted, that Mr. Ba1sTow ſhould” ho 
minate any perſons he himſelf would choole, two only excepted, 0 
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TE. One of my conjectures, on his informing me that he had 


* 


= wh —— 
i _=_ — 
— y l 
* i z hs » SS „ ul. K e ate. 8 i LEON 52 an © 
"2 1 TY * a N Wo — _ 8 
25 * * 18 1 * : 350 x "_» 2 , Pl _ X — : : = 
N W Xs * * . * . ay * * J X , * 4 4 n 1 — 
— rere Are „ N. * N * x $5 5 . l n "KS 
4 { 4 . * * 2 7 * F 9 — * " N 8 2 r 1 G ">... > 
Y * r 1 a 4.24 * n 14 IT) 2 5 _ A 
9 — 1 4 _ 7 2 Cat 1 . N * N 4 * Ky 2 L * - 
So 1818 — — —_——— a PG JOG K +. - 8 —_—_ 1 * * 7 } * þ PRs * 
: 4 p oo xc — os ” " ————— — * mm 63— 1 —— * 3 1 eds * „* 5 
eine 2 . 7 $166 * 2 WY — 1 po ww N 8 : 
CE a _—_— | * — — r — hw : - 2 * * —— n 1 ; 
: * bis . Y * „r. 4 Su 4 4 * : * — 3 — 
FFF 12 * « ** q - CAS SN 2 " n —x— 
. 0, * n 2 — — es 22 — UI Ihe 5400-28 1 
5 ; 4 . e . > fo. « l l - 
, „ — * s 
a 2 — v 2 - , 4 
* * * C — 
b * 1 p — nom — — 
# . * py. 3 - N e 
: ” z . % * 
; * 
” 4 " 1 
0 * y 
' 1 
1 4 " 


4 * > 

: 

” W 

=... — 
- = ; 
7 — — — « 
* 
- 
- 
x 


— 


that I would ſubmit every article to cheir determination, and «hs © 
by it 95 adding. that he might appoint his nephew, Mr. Neave, Mr. 


— - 


Corper, or any of his own particular friends; but this, alſo, he re- 


taken an atteſted copy of the bill, being, that he did it to [Maint rs 
rſuing my other claims, by thus linking them indiffolubly to thoſe 


| he well knew } ſhould be unwilling to publith; and this unneceſſary 
act of his, which compelled me to aſk profeſſional advice, for my own 


ſafety, putting it alſo out of my power to expunge or alter any part, 


when it became neceſſary to make a forma}, though private, demand; 
ſor it was then confided to none but two profeſſional men, and no 


ccpy of the bill ſent; I found myſelf precluded. from the power : 


of proceeding further, without e Parts a matter, of ſuch a 
nature; it, therefore, lay dormant, ti 


Nati | a report, the acrimony of 
which, againſt myſelf, ſhews from whom it originated, reached the 
Governor General, who ſent a gentleman to Ke A that, having 
been informed that I had commenced a profecution, in which the, 

oſſeſt terms of indelicacy were uſed, in what related to the lady, it 


Das, from a reſpect to the ſex, his expreſs deſire, that I would imme- 
dliately withdraw it.” As no proſecution was begun, or even provided 
ſor, there was nothing to withdraw, except the bill, which had laid 
with the gentleman gf the law from the firſt time I had conſulted him; 
and that I immediately applied for a return cf; and I aver, that I 


never did communicate the affair to any other but the two gentlemen. 


Whoſe profeſſional opinion and advice I had been compelled to take, 


till I found it was become a common ſubje& of diſcourſe, and my 


.. propoſal of referring_ it to Mr. Baisrow's own friends, was made, 
that there might not be a neceſſity of my mentioning it to any other 
* perſon, ſuppoling ke might object to thoſe gentlemen, on my part, 


to whom it had been colinded, on account of their proſeſſion; and 


allo made it, from a conviction that my claims were juſt, and well 


founded, and would, though they might be partially inclined to Mr. 


Ba is row, be acknowledged by any men of honor. Before ſuch f am 
now happy to find them, though I ſincerely lament that my other 
- earneſt defire of keeping it ſecret, has been entirely fruſtrated; firſt, 
by Mr. BzisTow's taking an atteſted copy, which forced me to apply 
_ Gor advice, by his ſubſequent communication to his A 08 


„ 


- 


Nr. Davies ſets forth in his oath for N 

eſſing a tenderneſs for Mrs. BRIs row, and a reluctance to expoſee 
be his, gentle. 
men, was a confidential communication to my counſil, in a, you- 
may ſuppoſe there was no reſerve of ſentiments—Indeed he goes ſlill 
further, and ſwears, that rather than Nirs. BR IS TW ſhould be ex- 
poſed, I would. accept the ſum tendered for the lying in, and the 
Bramin, and defired an explanation of what was meant by an allow-- 
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mark my deſire and intention not to 22 the matter, than 
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r.infirmities, unleſs compelled to it by Mr. BxzsTow—this, 
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ance for medicines. 
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and finally by this proſecution — whereas nothing can more fromgly: 4 
| iat 


roſecution, viz: My ex- 


On great cauſe of my reſentment towards Mr. BR 1s ro (for 1 


had reſentment) was, that he did every thing that he could, under 
hand, to Toure: my fortune; at the ſame time that he not only treated 


me with all the perſonal civility IL had a right to expect, but even 


Voith profeſſions: of confidence and friend{hip; had he failed in per- 
ſonal attentions, my reſentment would have been properly directed 


to the ſame object; but as they were pecuniary injuries, his avarice 


was the only object on which 1 could, with any propriety, have 
| ſhewn it; and this I did, by making, as I was well convinced, a juſt. - 
demand on him, and that this, and no farther, was my intention, my 
ſirſt letter to Mr. Davies, on the ſubject, plainly- indicates, where I 
have ſaid “I wiſhed to puniſh his ill treatment of me, knowing his 
| a juſt, and reaſonable -* } 
recompence for the expence and trouble I had been put to by him“; 
and I ſought it only in the moſt moderate and cautious manner. 


avaricious diſpoſition, by making him pa 


© MY accuſer's preſenting to the Court my letter to him, in which 
my allowances ate ſtated, together with his accuſation againſt me; of 


exorbitancy in my charges, ought more than warrant, they eren 
require, my 1ntroqucing- a comparative. view of the emoluments of 


his ſtation, as Reſfdent, with ſufficient of which I am acquaimed, o 


make my own allowances. or charges appear diminutive indeed; 


living conceive all the advantages he made of it, during his two 


ſhort reſidencies; I will not, however, touch on the ſubject of his 
ES 2 oo 0 emoluments, 


- 


though I believe no man, but himſelf, knows, or could any one 
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8 eflabliſh, and that at a time, when having acquired a moderate com- 
petence, I was about to retire, in hopes of enjoying it, with eaſe and 


reputation? N 
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emoluments, from my hearty deſire to avoid any thing which may 


25 


lead to further inveſtigations. 


0 My accuſer has not called his own counſel as evidences, well 


knowing that all his affected delicacy and apprehenfions would be 


diſproved by them, and that his aſſertion, that he was nevertheleſs 


willing to do juſtice to Mr. Thou as, and even to make a liberal 


allowanee,” was falſe, and a wilful impoſition on the Court; for even 


his own attorney, Mr. Eaton, in his evidence for the proſecution, 
has declared, that my accuſer did not himſelf know of the ſmall 


tender, till two or three days after it had been made, to his know- ' 


ledge; and had his counſel appeared, it would have been proved, 

that when he was afterwards informed of it, he diſapproved of it, 

and ſaid it was too much; and, that in ſpite of their remonſtrances, 
un the indelicacy, to himſelf and Mrs. BRISTOW, in ſuffering 

brought before the public, he expreſſed his total difregard 

of any ſuch conſiderations, and perſiſted in his deſperate reſolution, 

to ſave his money, and evade the payment of a juſt demand, by any 


it to be 


meaſures. 


* 
* 


3 « My accuſer has acknowledged that I. attended him and his family | 


moſt readily and punQually, on all occaſions, and that I ated with ' 


e regard to the characters of others, and thereby 
ſacrifice my own, which I had been, for many years, endeavouring to 


Ex military man muſt feel the ungenerous advantage my 
| accuſer has taken of me, by bringing me to trial before a Court that 
he-himſelf is not amenable to; but I am happy in reflecting it is a. 


Court of Honor, to which he can have no relation. 


* 


the greateſt delicacy towards Mrs. BRISTowW; how, then, can it be 
ſuppoſed that I ſhould at once break through every reſtraint of 
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I the paper given in by my accuſer, I have ſaid, he betrayed, to 
my injury, a communication confidentially made to him; and this? 
letter, which I now beg leave to produce, was the conſequen cee 
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„THE Honorable the Governor General commands me to inform © 
„ you, that it having been ſuggeſted to. him, that you did, upon 
* ſucceſſion to your preſent employment at. Lucknow, pay to Mr. 
«© Murchiſon, who formerly held the ſame, a ſum of money; or pecu-. 
* niary conſideration, to induce him to a reſignation. thereof. The 
„Governor thinks proper to expreſs his A of ſuch 
* pradtices, by calling upon you in this manner ſolemnly to declare, 
upon honor, whether or not ſuch tranſaction happened between you 
and Mr. Murchiſon? — and, at the ſame time, defires me to aflure _ 
you, that ſhould it appear by your declaration that the informa- 3 
tion he has received is founded on truth, in that caſe he will move © 
* the Board to recall you from your preſent ſituation, to your duty 
within the Company's province. En OT 
« I have the honor to be, & ce. 
| .., ©R; FAITH: 
Boe In [[f. _*, 7740 ALD DE: CARD»... 4 
ie So Earns 
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 * NoTHING could have averted the -ruinous meaſures threatened, ./ 


had not the malignity and baſeneſs of the action fruſtrated the *_- 1 
intention he had in it; for a liberal minded ſuperior, after ſeeing it 


x 
* 


in it's proper-light; did not gratiſy ſo diabolical a diſpotition, © 
„ beg leave finally to obſerve, that my right to charge for, and to 

recover, on _ article of the bill, has been fally proved; the - _- 

neceſſity of detailing and expreſſing in it the moſt minute particulars. 
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3 of the diſorders and remedies, hep been proved, by the evidence 
of Mefirs. Wroughton and Eaton, Attornies at law, and Mr. Stark, 
ſurgeon, ho had ſeen a cauſe tried, on a medical bill; and that it is 


the general cuſtom: to particularize in bills, has been proved by Mr. 
Turnbull: the truth of every article in the bill has either been proved 
by others, or admitted by my accuſer: the nature of -the medica- 
ments, and in the complaint, charged in the iſt article of the Bill, to 
my accuſer, have been proved by the cleareſt evidence of the man 


who made them up: and alſo that they were particularly applicable 


to the diſorder e in the bill, in which he had often ſeen 
them uſed, and uled them, and in no others. The inſormation my 
accuſer has not ventured to deny he gave me, regarding the nature 
of the diſorder, charged to him in the 6th article, and his having, 


_ evaded or declined anſwering many queſtions, on that head, together 
with the poſitive evidence of the man who prepared and ſent great | 


uantities of mercurial ſublimate and mercurial ointment to him, put 
it beyond a doubt that my real opinion of the nature of that com- 
laint was ſuch as I have expreſſed in the bill; and the evidence of 
Mr. Stark, that it had very different appearances at different times, 
and might have had ſtill greater when I ſaw it; and that af Mr. 


£ Campbell, that another ſurgeon might have thought it of a different 
nature to what he did; with Meſſrs. Ellis, Stark, and Balſour having 


allowed that medical men often differ in their opim. ns, and even 


change them, from freſh circumſtances coming to their knowledge; 


-all concur to make it probabl: that I was right in my opinion 


PS 


« My ri ht to charge ſor, and recover, on the ſeveral articles in my 
bill, and alſo the neceſſity of particularly expreſſing them, having 


been proved, the indecency, if there were any in it, is imputable 
only to the ſubjects themlelves, and was abſolutely unavoidable by 


me; for the expreſſions uſed in the bill have, by ſeveral, been allowed 


to be particularly ſimple and delicate, except that of venereal, which- 
I could not avoid inſerting, as I knew I had no right to charge my 
- - accuſer, in common caſes; and the perſon who-has put the harſheſt 


eonſtruction on this word, was unable to ſupply me with any means 


to avoid it; and I do moſt ſolemnly aver, that had I though it - 


poſſible 5 


— — ( 
* 


Feel: Jer fre bil 40 karg been en zr en n citing 


recover, by an action at law, though it was then 1 


after my rights had been con y 1h | 
have been owing to no other conſiderations; but the reluftance I 1 


Davies, and Meſſrs. Wroug hton and Eaton have a 
and my accuſer himſelf has acknowledged that he never even heard 
that I had divulged it to any perſon whatever, except my law counſel, 
| when his proceedings compelled me to do it, for my own ſafety; ane 
it has been allowed by all, that any matter which is never publiſhed _ 
= 3 cannot poſſibly injure à character, or the peace of a 
family: 


any other perſon, as has been allowed by the Surgeon General, and 


1 


accuſer himſelf, to whom all the circumſtances were perfe&ly known, 


I would not only have gratified his avarice, by giving up that claim 


entirely, but alſo my right to the whole of the bill; and that this 

was my intention, is ſurely proved, by my ne no ſte ps to 

| e term time, and 

when I received the Governor General's meſſage, I was to have left 

the ſettlement in a few days, which I ſhould hardly have intended, 

had I had thoughts of engaging in a law ſun; and that I did hot ſo, 
| Ha by the beſt-law opinions, could 


felt to expoſe ſuch ſubjects to publick animadverſion. That taking 


law advice on it, was not publiſhing or divulging Derbe Mr. 
po tive yY-1worn,. 


fr. Paxton. has proved, that he received the bill from me 
ſealed up, uiſder cover, and directed to my accuſer; and that he ſentit- 


to him, in that. ſtate; that after it had been communicated to ſundry ' : 


perſons, by copying, &c. he received it back open, and without any 


. defire from my accuſer, that he would reſeal it, but a direction that 
it lhould remain with him, vhoſe office was a public Agency one. 


2 


Inu accuſation given againſt me, is for conduct and behavior un- 


; becoming the character of a gentleman.” — Whether having made a 


demand, which has been proved or acknowleged to be juſt in all its 
articles, are declared to be legal by the firſt law authority; and, 
from a nice ſenſe of the indelicate nature of the ſubjects which un- 
avoidably compoſe the bill, my ſtudiouſly having adopted ſuch 


expreſſions as appeared to me moſt fimple and decent, and which the 


Court have not found can be mended; and allo my having uſed the 
beſt precautions poſſible, to prevent its being ſeen by, or divulged to, 


Py 


+ Þ WES, 
1 — 3 
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| mother gentleman, of as moſt archive genie > zuſly 
ſubject me to this charge — the reſpectable ee a” fembers 
an} this Cott, are to be the Judges. 435 ay 


+ 5 op 


TE Court adjourned an Wedneſday morning + atgo oelock. 


6 1 19H January; the- Court met. purſuant to ad- 
journment, Prefident and Members as before. x 


bd \ 4 


PROCEEDINGS read over, : and adjourned f vl to-morrow morning 
at g o clock. £ 


T HURSDAY, the oh 1 the Court met purſuantt to adjourn- 
ment, Preſident and Members as before. 5 Lk \ 


Tur priſoner's. addreſs] on kis defence, was read over, and thy; 
Judge. Advccate made the in obſervations: „5 TUES 


%* 
nt 14 


My duty requires, that 1 ſhould trouble the Court with a few 15 
| obſervations, upon the evidence, in which ] ſhall be as conciſe as poſſi- 
ble: that I may be the more clearly underſtood, and treſpaſs os 
your patience, I ſhall. omn every collateral AEST and * wer felt 
s to the N n objects of the nee 2 4 7 
« Ir appears from the nga order. 9 hy Mr. e 8 
Mr. Tons was appointed Surgeon to the Refident at Lucknow, in 
the room of Mr. Murchiſon, on the 29th of july 1782, and from the. 
Accountant General's ſtatement, that Mr. THOMAS received, or that 
the ſum of 1250 rupees ger menſem, was drawn ſalary as ſuch,” ex- 
_ clufive of a fhry which Mr. BAIsrow atteſts he was allowed of 
3136 Lw. Rs. as Surgeon: to the Nabob, and which, in his letter of 


the 19th of October 178g, he allows to be paid up for; notwithſtand- + 


ing which, Mr. Tuou As, onthe rt of March 1400 after Mr. Bxis- 
Tow had arrived in Calcutta, ſends in a bill Mr. BRI 


for attendance; medieines, &c. on him, his wile and child, which bill 
is couched in the molt inaelicate language: Mr. Allen, Mr. Matthews, 
and Mr. Campbell, faid, that 8255 8 conſider it highly * 


their 


1 i J 
thelr charmed as gentlemen of a liberal profeſlicis to o make out ſuch 
a bill; and the above gentlemen moreover ſaid, that they could not 
under any eircumſtagce reconcile it to the honour of their profeſſion 
to make out, preſent, detail, or ſend ſuch a bill. Mr. Matthews 8 
ded, that a Profeſſional” man in Bea — N looſe: his, 
practice for ſuch an act. | | 398 . 

3 Balfour laid, he wonld, on no account, think of bt out 
a2 bill in fo indelicate terms, but added, that he would not take upon 
Him to ſay, that the act of making out fuch was ungentlemanly — Mr, 
| Stark ſaid, that nothing but being compelled thereto in a Court of 


law, could induce. him to. make out a bill of the kind, and then he 1 


ſhould do it in different terms. Meſſrs. Balfour Stark and Campbell, 
on being aſked, ſaid, that from the order, time, and terms, of the 


. bill, the charges made in it left a ſtrong impreſſion on their minds, 


that Mrs. Bais row and her child were tainted with the venereal dif. | 
eale. Mr. Allen ſaid; that from the order and terms ſuch an idea 
was impreſſed in his mind — Mr. Matthews ſaid, that it did not abſo- 
lutely leave that-impreſſion; but being aſked, If, from the date of 
Mrs. Bz1srow's delivery, which Mr. Barsrow being interrogated, 
ſwore, was on the i7th of. Auguſt 1783; and the charges Re for 
A venereal complaint on Mr. e it did not convey the Tea 
that Mr. Bais Tw had cohabned with his wife at the ſame time,” 
_ anſwered in the affirmative; but being croſs exa ney by Mr. Tro-. 
M 4s, depoſed, that from the circumſtance 6f the abſceſs being charg- 


ed 555 in the breaſt, he did not think the bill 1 he 19855 of 4 


N Mrs. Bz1sTOWw's being infected with the venereal.” . & 


„ Mr. Balfour, Mr. Stark, wind Vir. C amphell, bee alked, if poi "9 
the wording of the bill, the term Principal M dical 4/iftant did con- 
vey an idea, that the particular remedy was adminiſtered by a man, 
anlwered in the affirmative; but as it was for à lady, they ſuppoſed | 
. NM muſt have been adminiſtered by a female: Mr. Balfour ſaid, the 

| angry" of rg might have been avoided - Mr. Stark, that it 

was neither necefſary nor decent—Mr. Balfour, on being croſs. exa- 


amined, ſaid, that ” from the language of the article, it ſeems to 
| | leave 
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eaſily 


charge of the kind made. 


| [-: 102 3 


it was. —Meſſ. Balfour, Stark, and Allen, prong aſked, ſwore © it was 
neither decent or neceſſary.” — Mr. Matthews, that it was indelicate and 


on on his mind, that 


leave a doubt, whether the e ee ts adminiſtered, or 
no; but, on the firſt peruſal, it left the impre 


* 


unnecęſſary, towards a lady, io allude to the part a abſceſles ;" 


—and Meſſrs. Stark, Campbell, Matthews, and Allen, ſaid, © that the 


bill was not detailed with that delicacy, confidence, and 222 due 


the uſage of making out bills, they could not anſwer to the exorbitan- 


ey of the bill; but Meſſ. Matthews, & Allen ſay they deem the charge 

of 200 gold mohurs exorbitant.” Mr, Stark, on 8 examined on 

that head, gave his 0 5 
 Refident at Quad, he ſhould not, if he thought it neceſſary to make 


inion, that, © conſidering the 


« Mes. Balfour, & Campbell ſaid, that not being acquainted with, 


- 


from Gentlemen of their profeſſion, to their patients; Mr. Balfour 
aid, © he could only reply to the delicacy, of which he thought there 
vas a deficiency;” but if Mr. Thomas ſhould be found to have di- 
* 7 any of his patient's complaints, he ſhould think he had been 
" guilty of a breach of confidence and fidelity. 
„ > 3 b | ><» \ 
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ſituation of the 


out a bill, think it exorbitant ;” but, being aſked, if he knew what was 


charged for attending a lady, during child-birth, in England, by men 
of the firſt eminence, he ſaid, he did not know: on being further 
interrogated, as to the exorbitance of the charges made in the bill, he 


ſaid, *he never made out a bill in ſuch a form; nor did he ever ſee one 


made out;“ and yet although he allows that he neither knows what is 


charged in this country, nor in Europe, on being aſked by Mr. 


Tous, if the charges in the bill were exorbitant? he ſaid, he could 
conceive that the charges were not more than adequate to 
the trouble Mr. Tnou As might have had.” Being aſked, if ſurgeons 
had a right to charge, who were appointed to ſubordinate ſettlements, 


for medicines and attendance on the Refident and Company's ſer- 
vants, he anſwered, that © he conceived a ſurgeon in the ſervice, had 


no right to charge the Chief s, or Company's ſervants, but that he had 


for their wives and children: but Mr. Ellis ſaid, he never knew a 
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Msss Rs. Starl, and Cam bell alledge, that they attended Mr, 
 Bx1sTow, for an eruption on his hand; Mr. Sturł ſays, it put on 


different appearances, which the Court may remember were his very 


words, and had generally the appearance of ring worms, but that it 
did not appear to either of them 10 be venereal..-Meſlrs. Balfour, 


Ellis, and Stark ſay that, on freſh circum{jances coming to their 


knowledge, Phyſical men-often change their opinions; regarding the 
nature of diſorders; and Mr. Bzxisrow has {worn that he had not 4 
venereal for fome years anterior to his marriage, and that he had 


- . not cohabited with any woman, except his wife, ſince-then; and Mr. 
Balis row having ſhewed his hand to the above genuemen, they ſaid, 


it ſtill had the appearance of the ſame eruption. Nr. Stark ſaid, that 


he ſhould not treat a patient of his, who had a venereal diſorder, 


ſuch as deſcribed in Mr. THOMAS's bill, without internal- remedies; _. . 
external applications, he ſaid, do ſometimes deſtroy, but they are 


inſtant in their effects; and both he and Mr. Campbell gave their 


- 


- 


opinion, that a. venereal, ſuch as deſcribed in Mr. Tromas's 


bill, could net be cured by ſimple topical treatment alone, without 


the adminiſtration of mercury internally. 


— 


Mr. Thous, to ſubvert Mr. BRISTOW S aſſeveration, of not 
having the venereal complaint, has called a black evidence to prove 
that mercurial plaiſters, lotion, and ointment, the two former for the 
part alluded to in the iſt article of the bill, the latter to his hand, had _ 
been adminiſtered. Mr. Tous aſked Mr. Matthews if a ſufficient 
quantity of ointment might not have been abſorded by friction ſo as 
tio remove the venereal taint ?. He anſwered, that it depended on 
the length of time the patient was under a ſalivation, and that an al. 
terative courſe might have that effect; but this man has. not ãſſert- 


ed, that he ſaw Mr. BRISTrow uſe thoſe medieines, yet from ſome 


notes of Mr. Bx1sTow's, for what intent they were all fo 3 | 
1 8 


kept, and the time of their being received, marked, the Court wi 
beſt judge; it does appear that he had made applications for ointment; 


in one of Mr. BRISTOw's notes, he ſpecifies for ring- worms —thenee 
it is to be concluded, that he uſed-{ome; but ſurely had Mr. THoπ s 
VVV. , e ſuppoſed 
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Bals row being immediately at that time abſent, to have taken ſome 
internal medicines. To confirm the idea, that the Doctor had no ſuch 


: e 


ſuppoſed it had been a venereal, eſpecially as he has cadaivvares to 
make Mr. BRIS Tow allow he dreaded it was, for that * he had told 
him ſo,” he would have preſcribed; and induced Mr. BRISTOw, Mrs. 


notion at the time, in one of his queſtions to Mr. BRISTOw he aſks, 
if the child was not healthy at it's birth, a concluſion from which may 
be dran, confirmed by Mr. BRISTOw's oath, that it was; whereas 
had Mr. Bzisrow been diſordered at the time Doctor THOMAS inti- 
mates, the child would not, in all probability, have been healthy; 
and indeed if what he afferts Mr. BRIs Tow had inſormed him, had 
been communicated from the notion of the diſorder's being of a long \ 
ſtanding, he would indubitably, as a man of avowed phyſical Know- 
ledge, have. inſiſted on his 0 185 internal remedies, without. which, 


or a continued external application, when a diſorder is eſtabliſned, a 
eure cannot be expected. EEC 1 


. 


Ma. Thon As in his defence ſays, he does not charge for the cure 

, of the venereal habitual complaint, but it would be ſtrange to ſuppoſe 

he did not forbid connubial intercourſe, becauſe he had removed the 
partial ulcer, or, that in particular, as he calls it in his queſtion, 
whereas the venereal virus, as is to be concluded from what he aſſerts, 
was not expelled from the habit. With reſpett to the charge of the 
Bramin, I ſhall only obſerve, that the letters which have been adduced, 
from Captain Facgquzs, as his hand-writing, have been ſworn to, and _ 
as theſe letters are the beſt evidence the nature of the cafe will admit, 
Captain Jacques being gone to Europe, and the corroborating evi- 
dence of the perſon ho ſaw the man brought in by Captain Facquess 
Sepoy with a letter, and the evidence of the two men whom Mr. 
'Trom xs called upon, and who attended the Bramin when he was 
 tleſperately wounded, it is eſtabliſhed, that the man was wounded by 
Captain Facquzs's Sepoys, and one belonging to the ſeven companies, 


* 


and not by Mr. Br1sTow's 3 And here it is neceſſary to ob- 
ſerve, that Me. BRISTOwW. does not deny Mr. Thomas's having 


cured a wounded Bramin at his defire, but that he was. igne rant of - 
= his curing Manxoo, a Bramin of nine deſperate wounds given by his 


— . . | | people; 


people; and there appears to be a glaring contrariety between the 
evidence, who aſſerts that the man was perfectly recovered of his 
wounds, & Mr. Thou As' ſentence in his letter, where he ſays, he ſent 
out a Hircarrah to Hyd 7 Gur, to learn if the unfortunate. bictm 


ſtill exiſted. _ . 5 . 
Ir appears, however, from the ſtatement of the bill, that the 
: charges were made in the regular order of time, and that the bill was 


ſent under cover, and ſealed up to Mr. Thou Ass Agent, without the - 
contents being communicated to him, and. Meſſrs. Baſſour and Ellis 
being aſked if this precaution being taken 10 prevent it's being di- 
vulged, they could think it would tend to injure the character, 
eace of Mr. BRISTOW- Ss family, anſwered in- the negative; and that 
from ſuch a precaution being taken, they ſhould conceive the ſender 
had the moſt ſtudious defire to avoid it — and Mr. Daves aſſerts, that 
the communication with counſel is confidential; but whether Mr. 
THoMas, by ſending his bill inelofed to Mr. Bx1sTow, and to his 
counſel and Attorney, has ſubjected himſelf to a proſecution at com- 
mon law, is not now the queſtion beſore you; the queſtion before you 
is, Whether he behaved Ike a gentleman, or as a. man of a liberal 
profeſſion ſhould, by making out the bill complained of, by uſing the 
very endecent, (as ſome of the phyſical gentlemen deem them), term 
| he has applied both to Mr. and Mrs. Bzisrow? In the deciſion of” | 
this queſtion, you are not fettered;by the flrict forms of common law” : 
Proceedings, the whole circumſtances of the caſe as they came before 
you ſupported by evidence, will be the grounds of the opinion you | 
will form. and of the judgment you will give—T he bill is reprebenſi- 


ble on different grounds. | | 5 
I ThE impropriety of making any charge, Mr. Tnost As being 
Surgeon to the Refadent. N 3 Ln  EOOP. 
«od Txt exorbitancy of the charges. | 

_ *« odly Tux highly indecent words uſed, and above all, that ſuch. 

DE enaecent words ſhbuld be uſed to convey. inſinuations, without addu- # 
eing probf of ſuch facts. © FFT 
: TY | f 55 f 8 LT | Pa ory 


= 36 06 ] | 
4 Wirz reſpe& to the iſt, and moſt inconfiderable objection, the 


go ſo far to determine the right to charge, is clear, and ſtrong againſt 
the uſual exerciſe of ſuch right; but as to the /econd objection the 
exorbitance of the ſum demanded, if you are governed by the opi- 
nions of thoſe who anſwered on that head, you vill conchude that 
the charges are exorbitant; but cf this you are beſt judges. Dr. Stark 
alone thinks otherwiſe; but he has told you he has not formed his 
opinion from his experience of charges made either in Europe, or in 


adding, that he never had received ſo large a ſum, but had one nearly 
T 3 


nies of almoſt every gentleman of the profeſſion of phyſic who have 
been examined, that the expreſſions are /hrghly indecent; the phyſicians 
and ſurgeons unite in declaring they would not make out ſuch a bill, 


jections are charged for in Europe.—Let me here obſerve, that it is a, 
very high aggravation of this particular part of the charge againſt 


conveying inſult and offence. That they boi I have had 
the opinion of ſome of the moſt eminent Lawyers here, & by them-I am 
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which on the trial, if Mr. BRISs Tow perſiſted, and not before, it 
might become neceſſary to particularize and prove; this he muſt have 
known, for it appered in his letter read in evidence that Mr. Thomas 


5 


had the beſt legal advice. „„ 55 
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aſſured, that the Doctor's action, in caſe Mr. BRISsTOW had refuſed to 
pay the demand, if made in a decent manner, might have been com- 
menced and carried on to the very trial, without once ſpecifying any 
of thoſe offenſive particulars.—He might and ſhould have brought 
his action charging. in general a debt incurred for profeſſional ſervices, 


right to charge at all for attendance on the Ręſdents family, the ge- 
neral opinion of the faculty who have been examined, if it does not 


India, but from his own, expectations and the affluence of the Patient, 


As to the 3d. and moſt important objection, the indecent expreſ- g 
ons made uſe of to convey the charges, you have the united teſtimo- 


that unleſs compelled by a Court of law, they would not have uſed ſuch 
indelicate, unprofeſſional words. Mr. Turnbull indeed has ſaid that in- 


Dr. Tavowmas, that the uſe of ſuch words was entirely unneceſſary,” 
and could therefore have been introduced only for the purpoſe of 


Tr 5 
5 5 


R 4 noe 
I is ſaid, that he has not charged Mrs. BRISTOW with be 
ſected; true, not in direct words, but does not the infinuation lead 
almoſt inevitably to the conclufion? In leſs than nine months after 

he charges Mr: BRIsTow for the cure of the venereal diſeuſe, he 
charges for the delivery and attendance on Mrs. BRISTOW, during 
child-birth, and then, for ab/cefſes out of ſight; and erußtions and 
excoriations on the child, which, as not termed venereal in the bill, 


though from the order, time, and conbinating circumſtances, unt! 


proof to the contrary was brought, would be ſuppoſed fo, Which he,. 

afterwards, in the preamble to his queſtions, allows to be fimple, nd 
that ſuch only could be implied from theſę fimple words; yet ho- 

oppolite was the inference drawn by the proſeſſional men, and what . Y 
other concluſion can common ſenſe draw, from the two charges; as 

conjugal intercourſe, even after the- ſuppoſed infection, had never 

been prohibited? e e WE OO Orr. 

G "tg | | 5 ; 1 4 
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_, & Mr. Thou as, in his defence, obſerves that Mr. Bz1sTow arrived, _ 
which is proved in evidence, before Mrs. Bz1sTow, at Lucknow, and 
that the charges are made in the regular. ſucceſſion of time; irue, 
but this does not appear in the bill on which the charges are found- 
ed; and Mr. Balfour, when croſs examined, as to the impreſſion the 
bl hc > 7 e N as , PrEmon ti Sip 
bill left on his mind after this information, anſwered, that the ſame ö 


* - 


impreſhon of the indelicacy remained on his mind. 


Ir is urged, that Mr. Tomas is innocent of having publiſhed 
all this, and that it has been Mr. Bzxisrow's own indelicacy which 
has made the matter public: a ſhort review of the circumſtances, as 
given in evidence, will fully ſhew- that it was Mr. Thouas that 

| publiſhed, who took the molt guarded means to publiſh, as guarded 
as if he had taken the adyice of counſel how to gratify malignity, ' 
without the danger of a legal profecution: —He firſt, in a private 
letter, which has been kid before you, aſks the opinion of his friend 
and counſellor, whether he could bring his action without ſpecifying 
for what particularly, his doubt, whether he could ſupport his action, 
ariſing from his enjoying: a ſalary from the Company, as Surgeon to 
the Reſident? The anſwer of his counſel being to his mind, he 
threatens an action, and gives the 2 bill to his Attorney, as it 


\ 


— 


\ F 


yp 


is to he concluded, to reduce Mr. BRis row to the neceſſity of paying 
the demand which he denied being equitable, or having his name 
brought in queſtion as an immoral man, and of a profligate liſe; Mr. 

Balis row was compelled to entertain counſel, and then, after the cir- 
cumſtance was known to ſeveral perſons, propoſals of reference were. . 
made, which, if Mr. Bxzsrow had acquieſced in, as on oath he al- 
ſerts, he could not have impoſed. 9 8 1 without the idea of a tacit. 
acknowledgment of, or acquieſcence in charges, he {wears to have 
been unjuſt, it muſt have become public. The Doctor muſt have 
known, that an application to men of huſineſs mult have been the 
unavoidable conſequence of this threatened appeal to a Cour: of 
N Thus he creates the neceſſity of a publication, whilſt he can 
ſay what may be true in terms, but falſe in fact. I did not pub iſj; 
it was Mr. BRISTOow, by conſulting with his counſel and his friends. 
ho cauſed the publication; But who eauſed the neceſſity for Mr. 
Sa isrow to conſult his counſel and his friends? Certainly Mr. Tno- 
us; as certainly Mr. THoMas muſt, in common ſenſe and reaſon, br 


«THERE is, it is true, a confidence and ſecreſy always ſuppoſed io 
exiſt between gentlemen of the legal profeſſion and their clients; but 
as I am informed, and I believe truly, ſuch ſecreſy goes thus far only: - 
they are not to divulge any of the beim by which the attack or the 
4 is to be managed, but they are not bound to keep ſecret the 
cauſe of action; that is, and muft be public and notorious, as ſoon as 
the action is brought; the firſt ſtep to which, in general is the Attor- 
ney's letter ; that letter was in the preſent caſe written Thus then it 
appears, that notwithſtanding. Mr. Tromas's caution, he is to he 
underſtanding of every gentleman, the publiſher. of this indelicate 
deſcription of Mr. BRISToOW and his family. : 4 


Tu motives which actuated Mr. Thon As to this proceeding 
clearly appear from his confidential letter to his counſel, to be to 
puniſh Mr. Bx sr OW. as much or more than to obtain a pecuniarß 
recompence for his trouble The letter is before you; the meaning of 
the writer appears to be this: I want męney from. Mr: Bx1sTow, 
not for myſelf, but to give it in charity; he. is avaricious, I . 7 
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vill wound him to part with money — but that wound is not deep 


. ” : 


enough; I will have it conveyed to the public that Mr. BuisrowW 
was not only a man of debauched life and manners, but a moſt flagrant... 
wolator of the peace, and good order of the Province, which he was 


ſent to preſide over. Obſerve the dilemma to which he thought he had 


reduced Mr. BRISTo .,] : If Mr. BaxisTow could have been from 


falſe delicacy; intimidated into paying the demand, the Doctor, whom 


he knew to be his profeſſed enemy, might ay that he was ſo profi- 


gate a fellow, as to be diſeaſed ſo early after his marriage, and t} at he 


was a noterious 'violator of the public peace — I can prove it; can 


4 « 


there be a better proof than his paying me a bill in which I directly ry 


*, 


charged thele particulars; but if Mr. BRis row refuſes payment, I 


ſhall be ſafe-from cenſure, for if he takes a defence, or conſults his 


friends, relative to his defence, I have ſhifted the ground — He, and 
not I, will be conſidered the publiſher:of his own ſhame. If ſuch were 


not his motives, he never would liave introduced thoſe offenfive words, 


be neceſſary to enter into detail of particulars; that ſuch might e, 


and ſhould have been, the mode of conducting his ſuit, I am in- 


4 


formed by profeſſionabmen of reputation. 


As every poſſible honeſt, or honorable advantage, which Mr. 
Trnom 1 + expect, or be entitled to, might be attained by a pro-' © 
ceſs ſo inoffenſive, ſo little liable to cenſure; what muſt you: think,” 
-what muſt every | gemileman- of delicacy and honor think, if in- 

ſtead of parſuing it, he has been led by ' motives of 'malice and 


refentment to bring forward charges conveyed in words ſo indecent 

and I am. ſorry to be compelled to add, unprofeſſional, as almoſt all 
the genilemen who have been examined, have declared nothin: 
ſhort- of abſolute neceſſity could induce them io uſe them) 


F 


Jo ſym up the whole, if it appears to-the Court, that the bill in 

queſtion is detailed with unuſual and unneceſſary indecency towards 
Mr. and Mrs. BRIs To W — lt will chen follow; that the priſoner has 
taken advantage of his profeſſion, to wound the feelings and injure the 


o 


He might have. requeſted, and on refufal have legally demanded, a 
lealonable compenſatian for his profeſſional ſervices, without Ipeci- - 
fying any particulars, and on the trial at law, and not before, it might 
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character of the proſecutor: and ſhould it further appear, that Mr. 
THOMAS had no vrig ut to charge for medical attendance on Mr. Bx1s* FF. 
Tow, or that any of the charges contained in the ſaid bill, are falſe 
and exorbitant—the concluſion muſt be, that Mr. THomas was actu- 
- ated by reſentment, which indeed he has avowed towards Mr, Bz1s- 
row, and made his charges with a malicious intention to extort money 
from him, on the ſuppoſition that Mr. BRIsTOw would rather pay 
any ſum, than ſubmit a bill of ſo indelicate a nature to public inſpec- 
tion — Should, I repeat, theſe particulars appear to the Court as clearly. 
eſtabliſned, Mr. Tou As elbe found guilty of the charge exhibited 
againſt him, viz. of conduct and behaviour unbecoming the charac- 
ter of a gentleman; on the other hand, - ſhould the Court be of opini- 
on that Mr. Tnonuas has made no falſe charge, and that his bill is 
not unuſually, or unneceſſarily indecent, and that it was not detailed 
1 with a malicious intention, he muſt be acquitted, as in that caſe the 
1 exorbitancy of his charges, or his having made charges, to Which he 
„ was not entitled, will not, I conceive, be ſufficient to convict him of 
„ _- behayiour and conduct unbecoming a gentleman; for if no malice 
or intention to injure Mr. BRISTOW S- character be diſcovered in the 
09/47! bill, the Court will naturally put the moſt favorable conſtruction on 
„ the other parts, and impute Mr. TyHomas's having made charges to 
Wi which he bad no right, or their exorbitancy, to error of opinion.“ 
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110 Tux Court was cleared in order to conſider on the whole of the 
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| | 7 | TE Court adjourned till to-morrow morning at 10o'ctock:  _ 2 


N 
Fax, January the 14th, the Court met purſuant te adjournment, 
I | .  Prehdemtand Members as before 
: "> | | | | | CT FS. | : 
_ "PROCEEDED to take into conſideration the charge exhibited againſt 

the priſoner, Mr. F. B. Tromas, which, tho' comprehended under 

one general charge of behaviour and conduct unbecoming a gentle- 
man: yet, as this charge is divided into four articles of accuſation, the - 


Court coinè to a reſolution of deciding upon them ſeparately. 
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Tar 8 upon the fulleſt confidararicn of bel "OY been ded. | - ; 


| 
| 
| 
ed upon the proſecution, together with the Priſoner's defence, have 
; come to the following "OPERON a a | | 


| Article 1ſt. Tur broofs of Jemanitg! payment of . bill is be- | 

3 fore the Court, and altho' they are of opinion that this act does not 
3 ſubject Mr. THOMAS to the charge of conduct and behaviour unbe- | 

_ _ . coming the character of a gentleman, yet they think it highly repre- | 

henſible in a Surgeon in the Hon. Company's S be to make any, Al 

charge for medica attendance ona NT Seas s ſervant... - Nt 


Article 2d. - Tux Court is of opinion that the i are very 
| rer en but as there is no eſtabliſhed rule for charges in the medical 


— Profeſſion in this country, they acquit Mr. Trioas of ungentle- | 
| is manlike behaviour i in this particiler-” | 


1 Article 3d. Tax Court is of. opinion that the bill! 18 YI up and 
detailed in language, * ſcandalous and highly indecent;” and upon this 
Part of the charge, they, do find the priſoner, Mr. F. B. Tum As, to 


be guilty of conduct Ang Wa e the charatter of 
Ny gentleman. | 


Tus charge of falſe, as noſes to Mr. „Brie rOWI diſorder, yo I 
not appear to the Court to be eſtabliſhed; but in the caſe of the - | 
Bra uin, ſaid in the bill, to have been wounded by his people, it ap- 
on to them that this man was wounded by 5075 vithour th if 

eee or eee of, Mr. Bas. 2 


. th Tur Court Acquit Mr. F. B. Tnouas of this part 
„„ . the charge. 1 8 


Taz Court having found: Mr. F. B. F "vw. of ee | 
and behaviour, unbecoming the character of a Gentleman, in 2 5 
af the 2d Article of the 15th Section of the Articles of War, do 
ſentence him to be diſchargec from the Hom. een 8 erwies, and 8 
he i is e e eee {-4 2 
13 e 1 addy APPEN- 
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Profecution on Mr. TroMas's Trial. 5 55 ap 


: A 
2 „ 


; "3. reports have been ADA? SP? injurious to my a ae I 1 com- 

- maitted to my friends a copy of a letter written on the ſubjett to which theſe 
reports relate, in reply io one I received from a particular friend, expreſſive | 
of the Gorernor General's .delire, that I would withdraw my claim for pro- 
ſeſſional attendance woos: Mr. Bz15Tow and his family; en his Reſidence ** 


at Lucknow: . 5 ig 


?I 


- 


„ I THANK you, my very kind 3 for your communication, and have 
„ due ſenſe of the great kindneſs of the-perſon who commiſſioned you to! | 
 _* ſpeak to me; and, as you inform me it is his expreſs defire, to which 1 ſhall 
ever pay the greateſt reſpeQ, 1 will immediately withdraw the claim. 
The only ſtep that had been taken by me, after having ſent the bill ſealed 
up to Mr. Bz1s1ow, and receiving his refuſal, was that of. aſking advice re- ; | 
| ** garding he legality of my claim; and, by that advice, making a legal demand 
© of it; to which a very inadequate tender was made by Mr. Bazsrow; and 
"20 prevent it's being further divulged, I requeſted one of the two gentlemen 
** to whom it had been neceſſarily communicated, for advice, to, propole, that 5 
„Mr. BR Isrow ſhould nominate any of his on friends he ſhould. chuſe, two 
M8 perſons excepted, to whom the matter ſhould be referred. and I ſhoutd abide | 
« by any determination they might give. This offer he rejetted; ſince which, p 
| ««_noſurther meaſures have been taken, nor do J believe that either of the gen- | 
[© tlemen to whom it was communicated by me. in their profeſſional capacities, 
$1 have mentioned it to others; and that i it has been cvuiged 4 27 Mr. Ba IST OW 


„ himſelf.” | : EEE IST 85 | 55 


\ 5” — 


: Wir Jelned* to that part of ihe bill which relates to, Mrs, Barsrow,” 5 
&  * jt was worded with all the regard to delicacy I was capable of expreſling i it in, 
_ 4 and does not convey the ſmalleſt alluſion that any of her complaints were of 

e the nature I am told has been repreſented; and I declare I never felt a 


a | greater ſhock, than at being informed that the erm condu of rag nt 
| g * Dan 
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« hand in refufing the reference to his own friends, and the demand having 


been by ſome means divulged, had occalioned lo cruel a miſrepreſentaion. - "2 


'- 2001s vcrnc I had a claim to ſome recompence for my long profeſſional} at- 
tendance upon-a man who had prevented my obtaining the allowances of my 


< office, the laſt time he was Refident at Lucknow, as well as the firſt time he was 
„there, when I went to England, without being allowed byhim to receive ii. 
„ though he took care to pay himſelf, ina very few months, above 23 lacks of. 
® rupees, and when he laſt came away ſrom Lucknow, he paid the allowances 
to every perſon but myſelf and another: he had alſo betrayed, to my injury, 


%a communication confidentially made to lim by his predeceſſor, of a tranſac- 
tion, common in the ſervice, and no way diſhonourable in it's nature. 


- 


| ve I an told, it has been ſaid, that I have had obligations to Mr. Bars- He 
„% Tow. I was at Lucknow with the N abob, defore he firlt came up, and though I 
had then nd appointment or allowance whatever from the Company, I aitend. 


«ed Mr. Bnisrow and his numerous family, without thinking of making a 


„ charge; and I have already ſhewn how very far he was ſrom promoting my 


« intereſt, by my having been obliged to leave Lucknow, without my allowance 


© from the Nabob, and to diſpoſe of my claim, at 20 ber cent diſcount, nor did 
« he, in any other way, ever aſſiſt in adding a rupec to my fortune. Eaily after 


* 


„his return, as Reſident, he aitempted moſt eſſentially, to injure my fartune, by. ., | 


%a private, meſſage to the Nabob, which was received and rejected by his Ex- 
+ cellency, with the contempt due to ſo 1inpertinent an interference in his. do- 


% meſlic concerns.” 5 $5 8 


% J have furniſhed Mr. Ba rSsTOW with a copy of this. and I call upon him | 


* 


to contradit, under his own hand, any part of what I have advanced in is... 


* 


. (Gig ned) F. B. THOMAS. 
BE Calcutta, December 1784. „ OE hes. 5 £ = 
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-* I berewich tranſmit you my bill ſor medical. attendance, medicines &c. 
furniſhed to your family, and others at your requeſt; and youtſelf in particular 
caſes. N „ e e 


— 
* 


* 


im 3 - 


„ have requeſted Mr. Pax/on to apply to you fo TAY Went of the bill and 
defired him to peeps my note to you for bx. thouſand rupees in . of - 
payment. 

| I am, Pear Sir, | | 1 


* 


< Lucknow, : CR COR. Your moſt obedient humble ſervant. 1 
1 18, 1784. OO (Signed) F. B. THOMAS. 


ob ff 8. As I am endeavouring to ſettle all my accounts, I hope this buſi- 
_ nels will meet wich no delay ſrom you. 


* 


Dr. 5 Jos. B RIS TO Es. 10 F. B. Tromas, Surgeon, fer be 
attendances, Sc. in the years 1782, 83, and By. 1 


* * EE 15 25 a . 
1782 To attendance, Sc. for the cure- of a venereal PR on his glans, e 
l during part of the month of Of. Nov. and Dec. 1782, 3500. 
1783 To attendance, Sc. Mrs. Bx1isTow, fof the cure of a great number 


of abſceſſes in the months of February, March, and April., 400 


7 attendance, &c. Mrs. Ba is roW for the cure of very alarming . 


fits, from her arrival at Lucknow to the latter end of July. 1983. 380 


To attendance, Sc. Mrs. BRIsTG Ww, for Jymptoms, W 4 


"0 iſcarriage in tlie early part of her pregnancy. 160 > 


Jo "attendance, &c. Mrs. BxisTow, for lle cure of a deprovity 


| of appetite. . 20 1 5 85 5 130 
ID attendance, Sc. Mr. BRisrow, for. the cure uf, 4 venereal. © © 


eruption on his hand and other parts, from Oct. 82 to May 8g. 600 


To attendance. Ec. Mrs. BIS O for a 1285 by bins into 4 Ex 


o 
* 


channel when pregnant. — 7 ye 

Jo attendance and cure of a freſh ulcer on Ae: Bal 1STOW's, lim 400 

Io attendance, Ge. Mrs. Br1sTow, for hurts received in a fall: wo 
down rs. — — — — | "17 . 


To altendance and cure of a large abſceſs i m Mrs. BR ISsTOw's breaft. 200 
To attendance, &c. for a ſimilar a3ſceſs in Mrs. Bu Is row S otHẽjnre 


© breaſt, ter tlie fort TE, re: I" 200 


lian: brought ever, BY 7 EY — _ „ 341 | 


A mount. 
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By ke forward, PH. 3410 
To advice 22 Mrs. Burorow for 4 1 PA N 2 3 
dul of fight... 9. a4 4 
To © ance, &c. Mrs. - Brisrow, for fits and . hurts occafuncd. . 
by @ fall in the bath. __ . | 
To. attendance, applications, anda Sc. given * the defire of _— = 
Mr. Br1sTow, to Mannoo,' 4 Bramin. for the cure of nine | 
| very deſperate wounds, by bayonets given him by Mr. Ba isro -  - 4 
people, in July, Auguſt, and September. — — Yon. 
To attendance Mrs. BRISTOW x freſh abſceſſes. — „„ 
To attendance on Mrs. BR ISTOW at the Gardens, and e . 
Sc. during her delivery and OT JO child*bed, two hun- EIS oh 
' dred gold mohurs. or 3,200, 
To 3 Sc. the child in Sept l for an abſeeſs on wy 5 breoft” . = 
To attendance, night aud day, on Mrs. Bx1sTow, commenced 22d | 


September, pos a m 105 N ſpaſmodich diſorder; which<very ', | 
_ often endangered her life, and IS, with ſhort ene ard . 
to the end cf. Oflober. © — — EY 
To attendance, Oc. the child, Jon violent fs of ering, reaſoned . 
by gripes. . * Is 
To attendance the child PN 4 i FOO.” T9 
To attendance Mrs. BRTsTOw for a return 2 2 aol tics 170 


To attendance, &c. the child being * gripes, | 120 
Medicines for the child. . e 
To attendance, &c. Mrs. Bx ISrO w. * ellalabad a and Lucknow. : 
' for a return ef her ſpaſmodick c int, occafioned by her hav-, _ 
. 8 ing lalen cold in the Fives Court, and for the conſtant attendance — © 
of my Principal Medical Aſſiſtant az Jellalabad, to , | . 
a particular remedy. — — — B I 
7 attendance, Sc. the child. for an eruptive fever, in December 118. 
To altendange, Sc. Mrs. Bxisrow taken very iin pm Tz 50 
Tue child for eruptions and excoriations. RT 


DT altendance, Sc. Mrs. Bars row n wy rom having eat 1 - 6 = 
5 Total Haly Sicea knen 9660 85 


32 * 


; Lucknow, . 0 85 e To" Er Each. f f 5 
„ (Sine) oY B. THOMAS. : 
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* given him by my people. 


| Naboy Vizier, as I underſtood, by mutual LO e us. 
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Copy of a a letter from Mr. SR to Mr. Tnonas, dated Calcutta 


\ 


5th of June, 1786 


— — 
4 


# 


4 have received your letter of the 18th ult. demanding 3 of an 


encloſed bill, amounting to Lucknow H. Rs. 9660 aud in e 1 3 leave 


10 deny your right to this demand. 


4 I an ignorant of your having attended me. hos venereal. ulcers, c or vene- - 


real. eruptions, or of having cured ManNoo, + a Bramin, of nine. ee 


4 Yous: bill eneloſed in your aid letter of the 18th alt. I w_ e in 


copy there. 5 3 e | 5 


the hands of Mr. Paxton, 1 ee received from him an atteſted | 


« My loan to you for f Wee rupees, was carried to account with he 


Mr. Tron 4 AS's 's Reply to Mr. Bu is ro 's ; Letter: | 
= Leden. | 16th June, 1784. 


© — _ ; p 1 
* 2 
* 
44 . 
1 9 % — 5 i - 


—_ 


= LAST night 8 n 3 me Cotte letter. of 1 the CE inſt; in which: you 


ſay you are ignorant of my having cured Mannoo, the wounded Bramin. at 


your delire: your own note to-me, on that ſubjeA, -and ſeveral living wit 
neſſes, will, J have no doubt, be ſufficient to reſreſh your memory; and I have, 


this lay; ſent r hircarah to Hydergens, to learn if the be n it ſtill exiſts, 


£ „1 


„ bo, not think the dies parts of: your letter: require any reply from me, 
knowing too well that reaſon and juſtice have never had any weight with you 


— 


againſt ſelf· intereſt; thoſe matters muſt, therefore, be determined by others. 


Though I am not, on this account, ſurpriſed at your refuſing payment of a 


juſt demand, I am at a loſs to gueſs on what other grounds you do it, as o 
muſt be ſenfible you had no claim on my private TERRI at the t time ou 
put me to ſo . trouble and expence, | 


* 
— 


** "Fool 


- 


« Fa onthe FFT A mentioned, ry my | perfe knowledge of you, 1 
ſhall avoid, as much as poſlible, any future correſpondence or connexion with 
out a reſolution I had many years ago formed, on ihe ſame grounds, and 


ament my having allowed your ſolicitation in your letter to we 8 Charle- 
ton, 26th Auguſt, 1772, to 1 on me to break it. | l 


Nos Had you delivered up my note for the fix Wasen rupees; I ſhould avs 5 
allowed it when I ſettled my accounts. with the Nabob; but you could not. 
exped 1 would do it, whilſt the ſecurity remained, in ne hands 3 me. ©; 


5. 


„ 


— . 


10 As far as, is conſiſtent with theſe ſentiments, 1 > ; 

| I am, Sie,” | ; | 

T. e „Obedienily yours, e 
be 3 5 | , e uh F. . THOMAS.” 


| From My: Waouguron to Mr. Bursrow, 


— _ 
- £ * 


F % s * £ Wh % / 


10 1 TOs FO ns NS: 3 A: bill upon you, Fs medicines, 1 
attendance upon yourſelf and family, wbile at Lucknow, amounting to g66 
LTuctnou Hally ſicca rupees, for the amount whereof he has poſitively inſiſted 
15 an action ſhall be commenced. if not- immediately paid, I underſtand, by a 
letter he has ſhewn me, from you to him, that -you have already taken a Ante 
of the bill; it is. nne e 10 inal. one now. | | 


* N 2 IF j 


1 
N 


a * 


- 
F 


| . „ Ar will give. me great N ib in a matter Bol bis nature, 1 can be the: 

- means of forwarding an adjultment; if, therefore. you wiſh to make any pro- 
poſition to Mr. THOMAS, I will molt readily ny it 10 dee and endeavor 4-4 
to obtain his ucquieſcence. PE FLO | FW 

a 80 1 have the honor to be, 3 PER 
: N. SIN + 7 

ES 55 8 Your moſt obedient Servant, EEE oat ; 4 
48d Nevenber, 178 4. (Signed) * 1 GEO. WROUGHTON: 4 R 
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Copyof a Letter rom Mr. How 10 J.. . 3 at 
Law, {on Calcutta, 10th of 'November, 1784. He 


% Mx. 1 having requeſted, that 4 woull now to you, in caſe 
ſhould have buſineſs in the Supreme Court of. ]udi e, I trouble you upon - 
an affair in which I am threatened with a proſecution by Mr. e the 
encloſed. papers will ele the particulars | to you. 

As an e THAW has been attempted, by the friendly e of 
Mr, Uvedale on my part, and Mr. Wroughton on the part of his client, and ay 
it does not appear that Mr. Tromas will agree to a propoſal I made l am now 
to beg you will convey that propoſal to Mr. Tromas in form. What I offer 
is, to pay the expence incurred in furniſhing medicines for myſelf and family, 


The fakt is, the. Bramin was wounded in a fray, in which neither. I, nor my 
'\ people, was in the leaſt concerned. He was brought i in a moſt wretched ſtate 


prompted me io call Mr. Tuou as to bis e 2 — a 


„ , 
& 


* eee thetefore; Mr. T rom As ſhall . no 1 on account 
of medicines, from the Company, and in his charge for them ſhall give che 
proper names to the diſorders ſor which he attended me and my family, as alſo 
, Corre& his error, in aſſerting that Man noo, the Bramin, was eee. 8 wy. 
people, I am very ready to admit ſuch charges. : 


Dunkin, for their opinion on the offer which 1 propole making to Mr. Tuo- 
MAS, and conformably thereto return en anſwer to Mr. Wroughton' 8 letter. | 


2 17 Mr. Thomas ſhould od to a fuit, I will then furniſh. you with. 
the grounds on ien In mean to reſt my defence.” Ro, 


i 


9 
% 
- 


i ve ; 
$ 1 
89 
„ 1 
94 
2 
4. 
. 
. 
\ 1 * 
„ 
+ + ; 
'7 4 
R SE 3 
+» i 1 
bs; 0 
A N 
[1 - 
| ; 
19 
+ x 
$2.5 © 
e's 
: N 
1 
C 
£34 
4 
7 : 
1] % 
, 7 
o * 
4 
1 
& : 
14 1:5 
' : 
1 1 
BY): | 
4 Lv 
* 7 
111 
* 
©] * 
2 
* 
1 
1 
: 
4 
$38} 
47 
s 2 
" 1 
t „ 
.- 48 
* 
„ 
ED 
4 
9 J - 
4%. : 
TAL 
Ns bl 8 
by 
14 8 
” 
> L 
* i 
* 9 "* 
«RS: 4 
0 44 
„ 
N 
* 7 nd 
. 
3 ” 
2 : - 
5 > 
= 
- 
1 
$ 
; * 
| 
C * 
$5 
. 


* „ yet rt 4c . „ 
j ey p "KL. — p — 2 
1 


__ 


. 


\ 


« You will do me the favor to lay the papers before Mr. Uvedate, =P! Mr. | 


\ 


or others at my requeſt, as alſo the attendance, &c. on Mannoo, the- Bramin. 15 
You will ſee by my letter to Mr. Tnouas, that I deny his having cured me 
of a wy vegereal diſorders, or Man noo, a Braman, wounded by my people. — 


to my houſe at Lucknow, and common humanity was the ny motive en 


— 


1 FFF . e 
Mr. EATrox'gs Reply. to Mr. BrisTow s Letter. 
„ . IH 2 % Calcutta the 11th Nov. 1784. 
gel COS 5 OE 7 
„ I have been favoured with your's of yeſterday — I was in Court when it 
was delivered to me, or would have at that time fent a written anſwer—I have 
fince the receipt of it, had a conſultation with Meſſrs. Dunkin and -Uvedele, a- 
greeable to your defire, on the ſubjeR of Mr. Tnomas's demand, and the fal- 
lowing is the reſult of the conſultation: That an offer of a hundred gold 
mohurs be made to Mr. ThouAs, asa compenſation for his attendance on Mrs. 
_ Br1sSTOW in child-birth; alſo that the charge he makes for the Braman, be 
| Jikewiſe.tendered, together with the value of the medicines Mr. Tomas has 
adminiſtered, whenever that value ſhall be aſcertained.  I.have wrote to Mr. 
Wroughton, and therein have made on your behalf, theſe offers — I have not as 
yet received any anſwer, as-ſoon as Ido, I ſhall communicate the ſame to . 


6 
<= 4 $ 4 


. 


8 1 have the; honor to be, 
„ „ 2 | 3 
% Your very obed't humble ſervant. 


3 F % = 


— — ol : 33 1 , 
Extract of a Conſultation, the 29th Fuly, 1782. 

„The Governor General informs the Board, that Mr. Murchiſon is deſirous 

of reſigning his ſtation as Surgeon to the Ręſident at Lucknow, and recommends 
that Doctor Tuomas be appointed to ſucceed to that Ration.” . 8 
Agreed to, and ordered accordingly, 
A True Extract) 2 
(Signed) : FEE AURIO L, Sub- Sec. 2 
ö 5 To 
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.« lam  direRed by the Hoo. the Governnr 1 Deng to acquaint : 


_ ; you, that they have appointed you Surgeon to the Refident at Lucknow, in the 
6 j 8 room of r Murchiſon, who has reſigned, and who has been direRed. to 


deliver over the charge of that office to you. 1 BY . 1 7 8 ; 


« Council Chamber, Th OE am, Sir, Kc. 
Ch July, 1784. . © {Signed 4 P. AURIOL, See 


Oo EI er TE 
„ | (Signed). J L. AURIOL, Sub-See 


* 
- * 
1 — 
* . * 
n - ” * 
= x > - L 4 5 £ 4 „ 
— * » 4 
— * LY 
- 
; ? 
i 1 
* 4 - 
* 4 
* 
* . ” - 
* 
a 
9 „ 
, 5 — 
- 
* 
F * x: 
- — 5 
— . 
% 
* ts 
£ 8 Y / 
* 2 - 
Ws — 
8 . 
- 
— — ” 
7 
＋ =— 
185 % 
.. - 
Y — 
— 
” Py — 
a * 
- 
2 - - 
* 2 * 57 
Fu * 
— %% 
FY - 
* 
* * 
< 5 1 i / 
* * 7 a 
* « 
- — 
4 4 
- 
®, 
— * * 4 
wa: * 
1 * 1 k 
* 
7 - 
ad * 
* -. 
- © — 
* „ p . 
. 5 tat 
* — 
i OM 
- ym \ = 
* - [ 0 
4 hed 
— a — 
* — 
— 
— — * * 
a * 
* : 
- 
* 1 
4 
— = F 
4 Z 
9 
2 a - — 
* 8 * 
— — 
* 
. 
* 
— 


E Q Len A FELS BP ones ns on Gi — tc rm 


- x «. - 
Z - : „ 0 
— n 4 0 _ =; . , 
" % % - r) 
: - . © * * ” 
* . * > 3 ; 4 A 5 
7 * — = 6 £ s * py as if 
of 1 = * » - 4 A * 8 L 
- BY - , -_ 5 
. . F x - -- 
« a ö Ch ; a * * 
— — ; . « 9 < y — 
* ” - 
al = 
4 , * 1 ; * 4 , : a 4 
* . . 
4 : : # ! 5 

E 2 * * : Q - 4 — 

* * * 

— * , £ 4 
g SLY > 
FR. 
1 — 


ae the mee an ce act of th Rn 
4. Lucknow, paid to the Surgeon there, Mr. TnoMas, during the 
1 refidence of Mr. BRIST OWZ authenticated by the Agrature Y Mr. 


Wombyell, Accountant at Lucknow. 


1782, Dee. Paid Mr. Tuomas his FR4D as Sa to the Refi | 
2 * dency, for OR. Nov. = Dec. 1782, and Jon. ö 
783, at 1250 Cal. Sa. ke. — _ 8 


Add Baia 5 per Cent. 1 — 28350 
| — 5250.0 0 


178g, Jan. Paid Mr. Tuoxas kis ſalary 7 — Feb. Cal. Sa. Rs. 80 131280 
Feb. Ditto, ditto, bor March, — 131280 
March Ditto, ditto, or April, — 1312 8 0 

| April Ditto, „„ rt! 8 1312 80 
May Ditto, :- dittio, - for June, _ ©. — 1380 
June Ditto, ditto, . for. uh. — Fꝓ 132 © 0 
July DitÞ, _ ditto, | for Auguſt, - — 131280 
. Avg. Ditto, ditto, ßer September, - | — — 2g6a G0 
Od. Ditlo, ; ditto, for Ott. and Nu. 2625 O 
Nov. Ditto, ditto; Þ for December,  — 131280 
— u — Br. ps 80 


Dec. Ditto, dito, Vor Jan. 1784. 

| | Be. — Sa, Rs | Rs 21, 00 0 0 
Fort William, © 3 pn ED | Z „5 
e General's Office, hg oo OR SSL En che 
[the 14th December, . nr ET nl ns 
_ Examined, ER 5 . 

+ CHEAP, Head Aft... 555 

| {A True Altraf „ | 
{ Signed 2 W. LARKINS, Act: Gen. 
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H. | = Lac, 234 Jan, 170 | 
To J. K. DAVIES, Ef. Counſellor at Law. 


« Dan Six, 


U — 4 F 
* ff f * - 


"0 Þ have for form time "ry myſelf with 9 daily 8 hi the ar- 
rival of the Europe ſhips would furnith me with an occaſion of joining enqui - 
ries after your health to agreeable accounts of that of our friends in England, 
but a circumſtance has occurred, which induces me to trouble ore 1 
can here the latter ſatisfaQtion. | = 


3 have this day ſent to Mr. Paxton a 8 wick a TINS hve be will 5 
ſubmit the contents of it to you, in order to obtain your profeſſional -opinion 
on it. The caſe is this—Mr. Bx1sTow, during his late Reſidence at Lucknow, 

| ated in a manner the molt unfriendly and. prejudicial to my intereſts doin 
me under hand all the ill offices in his power at the ſame time that he was ma- 
king me fair ap": Sp and putting me to great trouble and expence, in atten- | 
dance on his family and others, for which he not only, never made me the 
bpffer of any eren "ug from himſelf, but left me, at his going away, the only 
European, but one, whoſe allowances from the Nabob he did not diſcharge. — 
Hurt at this treatment, and knowing his predominant paſſiion is that of avarice, 
1 wiſh to puniſh him by making him pay for my profeſſional attendance on his 
family, &c. who had no connexion with the Company, which is, as lam in- 
formed; the common pradice of the faculty at Calcutta and elſewhere, tho' I 


\ 


and even in this, as my motive is purely what I have mentioned — I am difpo- 
fed to apply the amount, if it is recoverable, to ſome charitable inſtitution. ' 


« My bill conſiſts of three heads: 3 Kc. his wife and child; 
Ditto, on a wounded Braman, at his deſire; Ditto himſelf, in venereal caſes, 
which J have charged, as even the poor private ſoldiers in the Company:s. ſer- 
vice, are obliged to pay it from their own purſes. You will ſee, by a copy of 
Mr. Br1sTow's letter of the th, June, that he denies my right to the whole _, 
demand; on what grounds I cannot gueſs, except that of my being Surgeon | 
to the Reſidency here; I have, therefore, ſuch. copies of my licenſe to praftice, 5 
and of my appointment to the Refident, of which word I think he cannot avail 
himſelf, as I attended himſelf in all common diſorders, and all the: aſſiſtants. 
and every perſon that had the ſmalleſt connexion with the Company; for all 
which, my allowance from the Company was Rs. 1290 per month; from 
. which my pay and batta being deduded, Rs. 9 only remained to defray every 
| exp” nce of alliſtants, medicines, „ . 


have myſelf never done it, or probably never ſhould, but in the preſent inſtance, .' 


- - . 1 5 5 
7 * + 2 50 2 * 


„ 85 - : * — 7 - „ 
* 
* 8 


— 


Ie | Mr. B1sTow, in a manner truly charaQeriſtic of himſelf, pleads igno- | 
| | rance of the two laſt heads; the proofs I can produce, you will ſee annexed 0 
the bill. As he bas not pleaded. ignorance of his wiſe's baving lain in, &c. 1 } 
bave not troubled you with an enumeration of the proofs, but if neceſſary, I | 
can produce numbers of his chits, and witneſſes, on thoſe ſuhjeds. The Civil 
_ Servants were eee to the Relidemt; but I never heard. ihat nge 


> 2 2 2 1 — a 
called for their aſſiſtance on his wife's affairs. [ot Cor ol Eos 


I nA been encouraged to give you. the,extra trouble of this addreſs, 

by a kind offer in one of your letters, which made a grate fuł jmpreffion on m/ 
memory, though I did not then think that 1 ſhould have bad-occafion 10 avail - | 
myſelf of it, by aſking your opinion as a friend, as well as in your profeſſional © 


capacity ; for this is the-very fi ſt law buſineſs I am engaged in. | | 


Iz + 


5 4 


2 . 1 am, with great ellecm, os | 
| our fincerely obedient bumble Servant, 15 | 1 
OO." (Signed) F. B. THOMAS.” - 


. 


% 


Bom Captain, Jacquzs to Mr. Barrow, = 


Dat... EIN 
2 "REQUEST permiſſion to acquaint you of a circumſtance. that Major ; 
Palmer queſtioned me about th's morning; he aſked me about the man whom'T 
braught in wounded, and delivered to your guard in Fuly, in my way from | 
: Dhelyapore to Caungore: I told him that an Orderly, who called himfelf_your's,, - | 


« 


brought the Nabob's and Mr. Middleton s. orders, direQed to the Fougedar of 

the place, to take him priſoner; but which, aſter repeated applications. he 

5 would. not attempt; and I, concluding it would give fatisfaQion to the Nabob, 

8 and alſo it might be agreeable to you, ſecured him, carried him with me to 

Lucknow, and delivered him to your people, and e 9 of the circum- 

. "ance of my taking him, and my reaſons for it; but affured him I had no 

. orders, direQly or indireQly, from you, for ſo doing; but that I took him pri- 
ſeoner, as I thought it was doing the country a ſervice, © He, (Major Palmer) 


4 


wall » 
s a 


- 


- 


50 0 124 * 5 


; 't | replied, if hay was the caſe, he mould inks” no notes of it; 1 aſſured him, 
7 upon my honor, it was abſolutely we! very cafe, in every particular. 


« BVT; from words that dropped, I could plainly ſee that any trifle wonld- 
be attended to, in widening the breach, was it of ſufficient conſequence; and 
] as this particular circumftance-could never have occurred, but for my officiouſ- 
BY neſs, I am of opinion it's incumbent upon me, as a gentleman, to acquaint you 
{ | of it; and I hope and ſincerely wiſh, that this circumſtance in particular, and 
every other in diſpute, may turn to your advantage and fadiefattionʒ and 8 re- 
| ww! Dear Sir, with all deference, - to TublcTibe e = | 


> Your's, very obediently; 


1 Fo Car = cs ) 22 
1 + "gp | 3 LEONARD JACQUES. 


* 


From Captain Jacguzs to Mr. Brisrow. 


„ Your's 1 have been favored yen acquaint me of a hots 
ol four hundred and fifty rupees havingheen made againſt you by Doctor Tho- 
M As, ſor attendance, &c. on the Bramin whom I.brought in wounded, and, as 
Doktor Two as lays, by your people. Exceedingly ſorry am I to find 1 have 

_ occaſioned ſuch a charge to you, or that any of your people ſhould be men- 
| tioned on the.occahon; as you very well know 1 have repeatedly told you that 
I took him a priſoner, in confequence of the Nabob's aud Mr. Nathaniel Mid- 
Hetor's perwannah being brought me by an orderly ſepoy, requeſting I would _ 
all him, as the Phougedar to whom the Perwannahs were ſent, declared“ 
bimſelf unable to take him, and conchuding ir would give pleafure to you and 
the Nabub, my accompliſhing this buſineſs, was my ſole and only reaſon for 
taking him, but had no orders or authority from 1 for to do hay and which E 


am ready 40 make oath, if neceflary.. , 


1 e « Tam, Sit, „ . 5 rs | 
. 1 Your very ths e — | 
9 2 LEONARD. D Jacguis.” 4's 
| 7 Letters: 


* cColaum Neve nGah, 7784. 
225 To Join Briffow, Eſq. 


Laue on the 2 
85 „* | | | — No. 1 | a bo | 3 
. My nia . 3 15 3 e 


- 11 3 accompanying, direQoi# to Mr. 955 1s ro. conti bill on kim. = 
amaunting, to 9660 Lucknow Hally ſicca rupees, . which I een the __ of 


you to apply to him for. payment. of. 


5 Mr, BRISTOW mer obe- E kues ſor 3 which 2 beg you 
will e in Part payment of. the above aide demand on him.. 


— am, 2 | 1 
: „„ 0. DEAR SIR,. 3 | 
e F Moſt fncerely THO 
RS 2 FE on” $5.55 
No: 1. F fs 
Þ v Mr. F. E. Tuo Surgeon. | 
ec $18, . * 5 | . # ; 2 = = xa we 8 5 . 


4 I HAVE becker peur deer egg vi. ult. 1 payment on an 
encloſed bill, amounting to Lucknow Sicca Hally bh; 828 666 and in rs 


1 beg leave deny. * right to this demand. 


N amg orant.of. your. having, attended me fag venereal ulcers, or vene- | 
real eruptions, or having cured.” Man NOO; a ee of 8 wounds. | 


| given him by my people... „ 5 N * I 


„vou bill, encloſed. i in your ſaid letter, of the. 18th ult. 1 have n in 
the hands of Mr. Paxton, your Ausmey, having, ppevioully received from n 
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HE CI BE 
„ Mr leon to adv hb ood ohitinn: rk to account vith the Nabob 
- Vinier, as I | underſtood, by mutual agreement, between MS. 
| lem, Sis, 8 
Bo . . Your moſt obedien bumble Servant, 
F. J. Thomas, Elq- © | e 
A TORR: " JOHN np: 


„ "No. UI. ? „„ 
3 To Mr. F. B. Trout Surgeon. 


« Sin, | | "I x 


6:7 = M I AM to acquaint you, that the n the Governor General and 


Council have been pleaſed to appoint. you, at the requeſt of the Vizier, to at- 
tend upon his perſon; and you are, accordingly, ordered to PEE imme- 


diately to . wy that purpoſe. 
"Ia 8; 1 am, Sin, 


20 Your moſt obedient Servant, 

..- | 3 3 + 24 (Signed) 10 J. p. AURIOL, 
Fort William, the 15th April, 1782. . 
. : No. IV. e 


« To Joux Baterow, 25. able lone. 
« Six, 


ky 1 HAVE . your letter of this dale, requiring me to inform * | 
what ſum I claim per month, _ 


Tu Nabob Vizier was att to appoint me an 3 of — be- 
3 rupees, * are about 14 fer cent vorſe per n. 5 


* 
— — 


* 


1 1 F * * : 
- * , ; $a 0 , 
- oy — , I I 
A by ' f 
LY n 7 1 * 


* 1 


ſor which I have ei auendsd biw. ed medicines, and all other | 
expences, indiſpenſibhy incurred by the nature of the appointment,. both at 
Lucknow, and in the Field. where I bave attended him mT months together. 
_ without, any. additional charge. for camp equipage, &c. The above ſum I re- 
gularly received, io the time you became Kehident, Ben which time 1 bane - 
fallen thirteen months i in rer.. DOR tc 31 


_ Ar ine Uwe 1 was he ae to the Refident, the Na bob was 
pleaſed to order the ſame allowance as had been ſully paid to thoſe who had 
. preceded me in the appointment, to be continued to me- which vas 3136 
Lucknow rupees per month, -for which I have attended all ſuch perſons of the 
Nabob's hquſhold, the principal perſons of his court. and their dependants, 
| wounded men belonging to his. 1roops, and many other perſons of ſundry de- 
ſcriptions, that he, from his humanity and munifcence, has been pleaſe ed to 
order me, furniſhing them with metfcines. and many of them with every ne- 
eeſſary, even accommodating them with houles. at my own enn On * 
lauer head Hor are at preſent no Arrears dueto me. . . 


i 4 


98 
% 


Dee e le LSE Og I have the honor to be, Sin; ; . 
5 « 'Your molt obedient bumble Servant, | 
66 - Luchnow 0 Oftoter, ves. 505 552 | > (Sighed) - F. B, THOMAS. | 


7 1 


| No. WM. 5 
5 | = 2 et Ml l + "ins 2 0 | SE 
ws, Dran Mx. Bis row, oV»̈ÿͤ ß 


4 1 BROUGHT the encloſed. morning. but found v you vere 
gone out. It is. a bill on Buſwerage for 30 000 rupees, ſent me by Hyder Beg 
32M Cawn, in part diſcharge of the Nabob's bonch i he has retained a balance in his 
bauds. in order to pay you the 16.000-tupees you told him f had had of you; 
and he has defired we lo- MHH you of: hee eircumftances/ | and'to let him 
know, if your pleaſure i is 10 receive the 16.000 rupees from him, as you, order- 
ed, or to be paid out of this bill of exchange, which 1 uuderfiand vill bedye 
- the 1 end of Ay 


6 wo ann, ole Nfg Bf ier b, 991 I ho 


£459 (af05 TH 


* 
4 4 4 8 # 8 
. 1 P 2 * * 1 


TUES ee eee Vour obedient hu ede, ITS en 


1 3 2 8 FI _ f | 5 82 L 
* 2gth Jup, 178g. „ 1 (Signed) « F. B. THOMAS. 
| 1 „ Ne. VL 


* 


8 oY 8 Dran Troxas, | FFF 


0 my 
. I 


© | RETURN. the bill of exchange: ther Big bee e N of 5 85 
your! bond: I have defired him to ſend: it to you, SEG e N. me the - 
Vhole ſum I advanced, being 16,000 Tupees. 3 : 


„WII I be obliged to you for ſome wore plaſter for bi bites; and medicines 5 
for the 5 worms. 


by 3 1 3 5 5 vs „ 
7 ' | | & 
op F. . Ele.” Surgeon, Lucknow. © == 
SFO * P | | 
> ; | | — — —— : | 5 
. - : 3 ©: . . Ws he 3 ts Y-: 
WEE 92 
%%%» ↄↄ ↄ ↄĩV˙Tĩ( / 0 
44 8 + ; FG 8 r * ; ; « - 
| IR, ; 2 . 5 2. 75 2 * „ \ 


As I cannot find an ny entry of your- a pointment. 10 this ſtation in, my 
- office, I requeſt you will do me the favor to furniſh me * copies of fuch or- 
- ders as you have from, the Board, reſpe ding it.” [1 


C have the honor 10 be, Sia 4er . 


1 . - 5 bf Your molt. obedicut bumble Servant, 
8 | . TT 83 _—_ [Signed] JOHN BRISTOW. 
©« Lucknow, 15th Ottvler, 1783. e 00 e re Vizier's Court,” 
TIA To v Joun Buerow, wy hui. 0 Ge 


Inn 


. ds of an OE 1 10 copies i my- ap- 
pointments ſom the Honorable Board to this ſtation : there is allo, at this 

time, in your office a leiter from the Governor General, in which the Colonels 
PR and Martin are mentioned, and 1 28 in a particular manner, as pęr- 
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| fous to ramain at n 1 likewiſe encloſe a copy of dhe Nabob Vizicr's 
order to you, which you received in my laſt, for the ee of my Wee. | 


8 nn which at non. thineen-months in arrears- 
EEE on Ie ihe honor to be, 7 ral 9 V 
A INT: + Your moſt obedient humble Servant, . * 


_ 
— 
* * Wo . > k 0 
> CC 830 1 
„ 6 — * - 


10 Lucknow, 19H on 5 er, © (Signed). 66. F. B. THOMAS: "ee 


* 4 


— 


1 A 
* «> 


A, a 2 Dran Tnouas, Ni ks = 7 
1 will bn obliged 10 5 for ſome of ike” oiniment vou once gave me, ſox.” 


vreakings out in a certain part.” N 
W | Signed, * vou ** 


— 
= 


| Recd. 26th April, 178g; : 3 
: Ste D 0 £33 $3.2. F S 74 #27 | 4 4 » 
Ef * Drax $i, Z 3 OY ; TIN 5 
Mrs, Ba18Tow. has) zan ren inte Fs; be kind 185 to pay her «viſit | 
- as ben as gone” ; 15 4 4 % 34Y 2 | "4 5:4 » % $4 20 „ | 23 | 
| Tours hncerely,.. 5 
a 1 5 HOP Jo NEAVE” | 
KT 1 Well! ritt. 45 5 miles "from Luckuow, bout 4 
er Os ore . . * wn work yy hy __ 8 
Z —— a — 6 oe HAT — BD — - | By it ton END 2 OO 5 0 
r 
: 2 « * vill trouble vou for ſome more oiaiment for my 13 5 = 85 
5 Ts 3 | | | | | S n 21 1 . 0 
. 4 bf Ps b 5 : -— © „ & y 5 . A 
* 1 91 4 aft En I r Ra Signed. Ys * 5 
. - <a 7 * 1 : G ; 5 ; — 2 ; | | 


/ 


5 . 8 
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* 5 2 "23 s 4 
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« Mr. Ber een 3 Wente it Mr Tromks and requeſts the 
favor of him « iO lend Be more ointment. for his hang. * 


5 This note appears to he the © hand writing * > arty 5 * Mr. Neave.” 


> — — 
"REF + - 


. Fi 
1 3 12 1 © .-v% 
— — T 


4, i & * x Fn | 

. 4 * * / * C 
| No. XIII. YO ks 
j ; - - a : 
25 ; — 0 « * * NN "36-5 1D Rand > 2. — 2 . 
« Dear Thou As, | 


Pray ſend me ſome more ointment. _ 0 
„ 3 „ ee ee | 
: 0 i E — 5 3 533 . 9 ; : Signed, 66 . B.“ 
© No. SOV. ©; HU FT3. 6467 3447 291 ® 

j | 5 ä 3 "A * 


„ Draa T. 


\ 
* 


1 * 2 g 1 * > F 
2 * FE 1 FR 4 14 F x SL \ \ 
w * 4 


0 1 B. fell down this eu you do me the favor to ſend e 
. to rub her leg with. | 


- ©: Rexgived Auguſt 20th, 178g. EE. « Signed, 1 60 7 a. 
| £01 3-15 RT FU. 258 7 — . 2 In off nll 
Nos. XV. xi. XVII. XVIII Q £4 8 * 
« DAR Tuonas, . No 2 5 „„ 
The dread'ul_ bile is at laſt broke vill 1 dome ts foyer fend me 
1. ſome of the white e. 10 pul over e 0 ol F " 
#0 . 5 e 3 Ry Signed J. B * 
_: 9 a yh err * — N 3 EY t 1 . 
5 6 4 23 N Fj : 
u I have a wounded man; in the int of your walks could | you. ſce him? 
* Received 26th July, 1783, from Mr. Bx1sTow,” | - Signed 3255 1. *. | 
„„ ane $404 ©6148 $7! Yigg ©35 » 
o Dean Trowas, I RL RE 8 
n * 5 
„ry women” plague Mrs. Brisrow to bat; ſhould de 40 oY 0 
mesn the warm hath, 5 5 
7 * Received, 22d Auguſt, 178g. f F Signed, of «0: B. Ss 
. \ 3 5 i * g 


Rin ene, E ROS 
1 3 WIII you do me the favor 10 call ar hs Gardens, is Your ride le, 
morning, as Mrs. B. is ill. | FE 7 | 
oF Yours, rm 3 FE 
: Redd. oth Auguſt 1785 1 p p Signed, « J. B.“ ü 
In Dzax: Troxas, ws del „ f a N 
1 e you” e to che Gardens with me, to breakfat; Mrs! 5. is. 
taken very ill. LES, e $ID = 
55 Hen? "of, Augult 3. FC signed. J. B. 5 
c OE T. 5 „ 1 i 5 


„ Mus. B. is alarmed at the child, as -bavingts an hnſand heat and cough; . . 
bis am I to do, to e word: for 2 75 my Gore deren enn en 1s . 
is ſituation. | 


Fac. ooh Aug 8g. V 1 Signed, " | B.” 5 8 


* 


* — 84 


= Dean 3 98 | . E 49s 

« Mas. B. will excuſe your dreſs; can 90 not order clothes. out to the 
Gardens. „ 

L * Only Jour Hager from Mrs. B, received 0 — 33. V 


„ Dean ee e e e , Das On 
„% Mus. B. is taken very 880 with the old complaint; will ou 4 me be 25 
favor to come ſee her? | 2 
; Received, before day, 26th Dec. . 8g. | ; Signed 208 5 B. | 


7 


8 Pray come to me.” e 


„ Dean T. | e 
„% Mus. B. is taken with ber old complain, and you wo u oblige. me 4 
coming over to ſee ner. 5 2 
- Redd. in Nov. l. „ 


1 * 


* p be 
7 9 195 "4 of 
- 8 8 wk . 
4 8 Ae 
: | f 0 2 : | 8 | 
= w . 


| A 35 
5 4M May. Be 75 bags buen wil you oblige me by giving bent 
relief? e en 
40 Yours, | as | : 5 
4 Dax _ . OP 


255 Mas B. has been e ill all night, withis pain in the pit of her 
ſtomach, acroſs to her back, as ſhe deſcribes it to me; I am very apprebenſi ve 
a for her, 4nd would be obliged if you could call, in your way fromthe Nabob.c: 
| * Yours, 48 of 8 


Reel in Sept. 83. TO Da . Signed | a 4 B. : 


% DERAR SIR, WE, , | 


„ Yov. will much oblige me e by informing me Hs ſhalt give 10 Miss 
Vernon. who is much afflicted with a pain in her ide ? By your kind attention, 


and good, KA 8 bad phy ſic, my health is perfeAly re. eſtabliſhed. . \ 1 Els 
N I your obliged and obedient Servant, 
Kad. Oflober, 83. TP OO Signed * . BRISTOW 


12 DEAR Thou As, 


„% Will you do me the favor to CHAS here by ng by: 5 ve. ure i is 
worſe than ever, with 5 


- Recd. Sept. 83. ae, i 5 © Signed; 5 J. B. 1 


0 Dax THomMas, 


« Mrs. Bzx1isrow's pain in her 8 and back is increaſed I lere her 
the, draps in the, tea this morning. after; you leſt us 3:1 haye/no-meve. of og 


7 


flowers left, and am puzzled what to do about her. „„ oO pg" 
> Te Jha | Yor, ,), ]« ö. ]˙»¾ĩ ' WH 
RE : | Signed, ke « JOHN BRISTOW.” 
I P. 'S. She allo 1 of being lick. ff.. Yet 
+ DEAR THOMAS, | CEE Oro 


Mus. B. is taken ill again v with the pain and. ſickneſs; ik have norhing to | 
give for her relief, and muſt beg your aſſiſtance. | 


n 77 ; 


0 Vours, 8 LS. a 
* Red; O4. 83, af 1 in the morning. | SG, « n B. 
| x « DEAR 


| . 0 . 


« DEAR T. 


„% MRS. B. bas bees omg gw is worſe chin ever} atone YT 
fomerhing elſe 'torafferd dar . 4 | | : 


©: g Odober, 1 4K Ps BEL Py 270 | "Signed. + 


* * ＋ 
? 2 * 3 , . 
; * N 2 > p * 
= 74 7 8 w 4 by * c by : * 6. I. * 3 7% ©. F «* * , * ; ; 7 * 
„ * * 4 LE 


MIS. B. Wetten, of phykc, this morning; it will P 
mach, and ſhe complains of the pain as much as ever ; pray valk over, ere 
her ſome. relief, if 2 Per £ . by T 
. «rf 4 00 4 2 OY kin, $2.7 0 Yours,” 84 ah od 585 4 e 
© Reel. oaaber 5. 8 8 nem at 


— ot es 


« DEAR T. | HEHE 5 


AN 


« Mas. B. is very uneaſ; ſy bg, 0 az Leo © der th | 
| other. medicine you talked 0 ff! {3k 


SIGH ie ice e * 80 
2 . 94 Thapart is ſore wil inflamed.” 2 e 
5 Reed. Oftober, "EN 5 Ph 5 
=} Ep you a let me Ss a Hite ce? mics 92 e- 1% %% Bat] 
i Raad. OA. 2 1 „ Sers CY . 
| 8 12 MRI 
«66 DEAR Tet. 


Tu 15-woman, « of 1 mine 705 Heu herfalr to death; about the chile crying. 
into fits; the believes: he is, OO 1 bar de me the favor to ſe nd 222 
| thing to quiet him and 8 80 „ „ 755 


eee 1799" eee e 
« DEAR THOMAS, | 5 5 


75 Tae child, bas had no 3 "IVY days; _ his . erying 2 | 
Mrs. B. very unealy ; you would much oblige me. if you could 22 5 ſee. u, or: 
give ſomethiog for its relief; the, Caſtor oil has had no "OREN I 


- 
- 


« ] am, hs 4 2 ; 
kel on Nov. 83. Vi Signed, 8 Win BSRIT-OW.” 88 
5 egy " ran 


£3% 


F 
a 8 


# : 340 14 


„ Prat WI a little. of the tuff for the toy ba—de. | bl "103 | 
© Recd. Js. Fw: To 4145 " * 8 * 


Taf.. 5 
_ Wuzn,you go home, will you: ſend 108 ter for the child? 

is r | * Neck. „„ 2 i aint fly eee fs "Io B.” OS 
J TE Ot 77s oro ang harp” none | 
40 | Mar I trouble you for ſome of the waſh which 5 you gave the 05 to pre. 5 
vent friftion in a certain part. | Fe 
Wc Signed | * 9 75 B. ; 


8928 9 Y \ 
* k g 8 

: > : * 

1 8 ” 4 = 

s 4 1 


2 


ial 1 DEAR SIR, 8 
3 „ WIII you do me the Coin: to Ll . ; my litile boy bas bas a raſh come * 
out, and I am uneaſy, probably as uſual, without a' cauſe. F 


| 3 | ee Your obliged and TIA Servant, 
1 4 | 8 Dec: 85. 8 5 ne, * BRISTOW.” 8 5 
C | 
4400 | „Tux child and 1 both have been crying ew the whole morning; 
=... Fo had beuer come over and dine with „„ 
| | . Signed, 6 8 B. 75 


* 3 
2 93 
* 1 
* 
« +8 
1 = 


Wi *« RY an, |. 
Wi | © My little boy has this day FW crying; would you adviſe me to give , 
him any more of the oil, to effeQually remoye any thing | that 212 + ke di- bs 5 


* 1 
117 ti. | ſturbed _ 


% Your moſt obliged and obedient Servant, 


© Redd. "48th Nov. 8g. Signed, E. BRISTOW.” £ 


« DEAR T. %% — ! 
„ Mas. B. gave the child the phykic; it it js in great pain, and ſhe is passed 8 
what to do. 5 ee Of On ay oNVTs 


* * 
„„ 


Fox 3 ? N * . ; : 8 1 | $ 1 g 
66 Y „ ü OTE S998 1 
8 : ? by re COS = BE 2 „„ 
BR Ours , N . n 5 ; 
* Recd, S » | 4. © 3 
[of * ept.. 2. 1 : 19 W ö / f / 0 „ 
e . 33 E. R ah Bo * 2 8 WL” 2 ; 
TY: ; r . E 3 / : AY - [ 
8 5 1 . n . 


. GIAN vt NIE echt 8 Up oct —— —— — — — 
7 : — . . as _ 3 a : p 
2 » . 7 9 , 4 * ” =. 4 - 


rw] 


0. No. XXI. XXI. „ d 
Ning ran 1 vsb te abi et nice n n wor us? 157 


Mass. {Bris ſeized: with a pain in her, ftomach,,. with different, ſymptor 
from the former; ſhe took a deſert ſpoon of the medicine, in the; morni ning; 


prey what am I/ 1% do'with her 2, ſhe has no ſickneſs. 
* Reed: alert New Fear Age ms. . 7 2 Seng, er. B. 
« DEAR THOMAS, = . 


.d 7 bt hir op fer fove more ofthe 3h aa kad a nu. 


bud 4 2 $44 t& ts 
Kd. h megtbe;2d Augult wy , * * 9 5 gia" 9 


a 42 ::44 DEAR: THOMAS; ; 5677 gelt ev ape} #445] ak 1 252 1 17 * 18 X 
ban „Hessen Olf Cinnamon chay you. could pare mes? 1 14 er yo 
| 1 Vours, ge 25 i 110 F * 


++ DBAR THOMAS, .. ———— 662m 
« I nave put a drawing . a bliſter; —I would be much obliged 
to you for ſome cerate, or camedily w&eare" t. | 
Syied/6 | om 


th June, 178 | 
| Sits 8 1 Nen . x7; chin 1514 26 bad 2 i nemo 16079 7 0 | 
« DEAR ' T [OMAS, | e | - | < 40 Boni 
5 4 4 Beare 0 Writs would ach obliged to you to affift bim. 


N „ - 
£ - 


1 5 4 * Yours, Z 
Reed. 100 June, 1783. ee 1 * Sys "ae J. 3. 


5 ee a sodass. 54. 4. n th „1% Hobart abode 1% ws un 
mg YU pPomiſed me A remedy, 'ſfome is ne, for we nos worms 7-mag Ih 


2 85 Ie ages, i: r Oo Rohan Pt wer Ni 
a i 8 on, A ee V 
3 Recd. Nov. 25 ol | | 9 f » / | 


Hoa Ges eo. 


e Dran Sin, | N 5 ? 
„ Be ſo obliging as to give me V. of this ine, 1 3 — under 


the 7 of changing my child's nurſe — the old one abe, e any 


n 
ren 


. _ miſe teſt. * Ta * - in 4 { + 19 W® 26 Ar Meg n 2 b pres ket: 1 | 
8 — welten Lit, FD oi AE diem 1 8 
9 Tour obed! 
mw e . oe e 


by — 2 


1 41 
3 
89 * 


57 136 0 
0 Dran Six, : By ; 2% $7.84 J 0 a 0 | 6 ES 5 | : 


« Mr. Baiszow has a violent pain in his fide.all * ; it is age gving 
en worſe,” fo'ss to render it Extremely Uncafy to ſet pe 'will 75 Jorge 
me 00 calfing hefe ? nat. b 6 lot 2 N 


CRE Re $ 


Ae wa wrt Your! Ghent geen w de 
* Reed, Jane ig insg. Fee 10 =” bnisros. 5 
2 ITY SIRE etc GAJAT > 


311 43 8 i: 2 1353 Note: 


„ III ad you thr Ks dozen plai Mere ile what Thad | before, for | 


that h N in 88 paru of wy body. 
wy 83 2 „ Signed he.) B.. | 


10 Could you let Thhmoe! Begh have ſome of the metitin@ Elixir of vitrio 
or called Arch Coogur#. I 0906 {pit peas A ern MS ame 
Bgh by his eee 


+ , : * p 
* 13 »* 4 8 * YL 1. N 1 „ vs ” 2 1 
n Bk 7 3 : 1 v 8 F 
* 4 N 4 — * n * 


No, XXIII. e ee ee x03. ee 
a+ ; 9 : 3422 101 ol $58 et 
* 1 iy FE | | 5 L " 1 
* My peor woman is as bad. as ever, with the pain Gulf nile 
|. 


bay! © et ad ee 1 
EF 


4 ; LY 2 & bk ts. Sy 8 BG 
: « 
; 5 Nr 5 7 5 55 B. * 6 
2180 7 55 
. "Fw XXIV. 4 285 NOR 50 5 i 
* "Dean 8 | 


« Mes. B. finds herſelf ver i again with he oeomplnag th me the 
— ͤ — REAGSRllchE 50. 


if 85 think. it neceſſary. | bus © 
; : - Ether 7 Your's, g | "RH N. 7. | | IF" 
52 . ' | | . 
rn . 215 | > ET ek e aN 5 


- — 2 


e ng | ett ne 
; ct 3 9984 1. r 5 BY 0 No- SV... 2 gun Ft” 1 17 * 
; | "10, een 14 . . * 
LO © Dax T & 2:16 blo. SH} = Stun ibis 441 7 ils la. 


Mrs. Betszowi is in grater pain man ever; 1 ap given herd 
toy, * wiſh. ſame 5 elle ve her. 13 * 


2 7170 
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FORT. WILLIAM, 
M8 _ IN BENGAL. 


BRISTOW -a 
Bengal: ang, t 
able Court, | ok 


with 
7 fol 5 Name, 


eputatt 
fe D DA ch beba iour unbecumi ing the 
; fs gentlmam au Whiereas, the aid Francis Balladon Thomas, an. 
he Ich day” of taper in e e iy re 1784 
, was @Jurgeon in tie ſervice of ! Company. 
before and, pore wth t0' g the jo "under | Brif Moy 


x 


. Frdbitis! Balladon Thomas was not, by the laws: 


1 188 J 


Thomas was amel to martial lau, or chili be juftly- and legally 
tried: by Court Martial, but contriving and nf intending 
10 njure- 322 aid Francis Balladon Thomas, and to deprive im of his 
good name, 2 and character, and to bring and expoſe him to great 
Gublit diſgrace and inſamy, and 40 deprive hum of nis liberty, and to 
cauſe ham to be detained in priſon, and to be tried by i a Court Martial, 
and againſt the free F 14 and conſent ꝙ the ſaid Francis Balladon Tho- 
mas, to be diſc 255 by the Jentence of a Court Martial from the ſervice 
of. the ſaid 2 825 any; did, on the {aid 7th day December, in 
the ſa:d year of our Lord, 1784, at Calcutta aforeſaid, falſely, mali 
 ctoufly, and without any Feaſond le o propable cauſe, or juſt pretence 
. cauſe to be ritten and preſented to a; Giles Stibbert, 
 whothen and there was Commander in 4 The of all tht troops on forces | 
/ the ſaid Unite - ng to and acting under the Prefidency 
of Fort William, zu Bengal ab bu ata charge and accuſation 
againſt htm, the ſaid Francis Balladon Thomas, by he name and de- 
3 1 on LF 1 _ to 1 
ſaid Francis Balladen Thomas, had. been guilty of © ut and be- 
hawour unbecoming the charater of u gentleman, in having demanded 
from ham, the far John Briſtow, payment 2 a bill for medicines and 
gene cull darts; uk he the aid John Britþw was Refident at 
Lucknow; and the ſaid John Briſtow 4 ferne, | wit, the fe ame day 
and year aforeſaid,” at Calcutta aforęſald, well: hy ee Lale galt * 0 


Reatm; or by any article or articles of or whadſatuer, 8 lo Ma 
tial lat, or liable to be lawfully urrefied by any perfor or per ſons, or io 
be trie by any Court Martial :whotſdever,;” for and on account \ of | ſuch 

charges and accuſations as aforeſaid ; did, nevertheleſs:cauſe 2 e 

cure the: ſaid Francis Ballaton homas to be arreſted a 
Ge the ſaid General'Giles Stibbert, and to be kept bed 1155 5 
for a long time, to wit, for the ſpasm lſiree mont lis, n 2 
ried by a Court Marlial upon the ſcid charge and arciſation, a 

;arainft the free will and\conſent of tht ſuid Francis Balladon hang 


. beti/charged by the geutę ice of. that Court Marty the ſervice of + 
5 -d U n an trutn in ac, lie ſad F ran- 
$6 "vE ry 1 Long! IDN Iv vt W's 70 n R 8 * ue, NE ts, * Lis 


” "ie: iS 


— 


[99 Eb 


cis Ballon: Thomas had nl been guilty of Cany conduct or behaviouf = 
ng the charatter a gentleman j at nd whereas,” in truth and inn 

e RE lad Thomas was not, at the tame of the 
n e charge and uccuſatton, or al the time 
nent, [MX at any other lime before or fince,” K 


* 
of the Tad: . || 
nenable to martial A $a table to be lawfully arreſted” or impriſoned. =_ 

by the aud Giles Stibbert, or h an Y perfor. 2 ee r whatſoever, orto 8 
h Lari tried by any Court Marta! g/ Heuer, upon, or by vertu: 
0f.,07, 6n\account, of * the, . charge ant accuſation 6 eee ggamnſt, 
m, a ajoreſad, bythe ſatd John Briſtow; but the fad John” Briftow 
eee made and pr — tht did charge and accuſation to the ſaid 

? Giles, .SizÞbert, ends Lee e the ſaid Francis Balladon 1 ho- . WM 
n arreſted; 57 7 ſoned and detained in priſon, againſ, | 


laws an and be diſcharged. ſrom the ſermce- | 
25 the Jaid eee the ſard Francis Balladen Thomas 
1g indred and prevented from tranſafting his largſul affairs and 
bufingſo and was put do great ſhiume and "diſgrace; loft his" office of | 
Surgeon, inthe ſernice. of the" fard United Campany, and was Mur ö 
compelled ba lay. out 7 . divers larg e ſums of money,. to wit, at 
Calcutta raid Mo," for that 105 2 John Briſtow, of | fats "i 
Jurtlien malice th 0 115 raneis Balliden Thomas; and again | 
confrevingyand maticioufly mtending tormjure the ſuid Francis Balladon 
Thomas, and to deb ive him of hus good name, credit and character, and 
40 . and embhoſe him to great” public "diſgrace and inſamy, and to 
Aacbrivs lum u, his libœ ty, and:to cauſe tum to ts detained in #r1ſon, and 5 
: . diſcharged ſi oc tlie ſervice of lis ſuid United Company ; a t-rwaxds," 
la doe, on the ſand v day December, 3 the year of our ce 
wee ands maliciqufly, und 3 a 
able" rdnfe.cauſed and procured the faid Francis Ba 1051 bons 
to e and lalen mio: cuflody on i certuin other charge and accu- 
Len lle ſaid John Briſto w, thad he; the ſaid Francis Balladon 
Thomas had. been gualty. of Landal and behaviour unbecoming the cha- 
raster aß A gentlemam, in having demanded from vum, the fard John 
Briſtow. arent of :2 bill. for medirines amd profe Nena att nee, 
206% A, Hie ſaid John Briſtow," ' Was "Refedent": art” Lucknow ; and, 
en nifon, ode kept and detained in Yor a long 255 1h lime, to” 
- the: ſhack 0 _ next following, * to 


eee V 


e 


* 


— 
pag 
* irre 
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tried by @ Court Martals i the ſaid. ah 
ſation, and to be diſmiſſed from the ſervice of - the ſard Um 


not, and, in truth and in falt, the ſaid John Briſtow ell inet that ue 
<havtour unbecoming the character of a gentlemam, And whereas, in 


lawfully arręſted or rmpreſoned by any perſon or perſons whatſvever, or 

to be lawf ly tried. by any Court Martial what, or to be diſneſed' | 
from the ſervice of the ſaid United Company, upon or by virtue or by 
reaſon of the ſaid laſt mentioned charge or -accuſats 

John Briſtow; And alſo for that the, aid John Briſtow, of: fas further 
malice agaznſt the fard Francis, Balladon Thomas, and again contriving 
and malicioisſiy intending to oppreſs. and injure the ſaid Francis Balla- 


ainſt the due form of law. to ver and 2 lum. and! to. 
has liberty, and to cauſe thum'to-be:detarned:1n priſon, 
ee * the ſervite of the ſaid Eaſt India &. 


i] | _ the faid 7th day of: 
and preſented to the ſard General Giles Stibbert 2 eile — - 


Wl and cauſe not triable and determinable ty I ere or I 
law or cuſtom. whatſoever, e rl iereof,: fore 
trying, determining vr puniſhing —— * \Balladon Thomas, 
no Court Martial euer had, or now 


Ul dult and behaviour unbecoming the charabter of a gentleman, in 
8! demanded from fim, the ſaid John Briſtow, payme 
i cines end profeſional attendance,.wtalſt he, the ſazd 
I Refident. at Lucknow, and the ſaid Francis Balladon 'Thomas;'upor 
e charge or accuſation. laſt 4 aid, ; Ur end: matzciouſty, and + 
il. agam/t the law of the land, cam 4 and impriſoned," and 
N Nn u 0 Ing face of a, to uit, 8 


ſid Francis Balladon Thomas ad not been guilty of any- condutt or 


n of hem, the" ſand \ 


Whereas, in truth and in fad, the ſaid Francis Balladon Themas . 


truth and in fact the fard-Francis Balladon Thomas was-not, and, in ” 
truth and in fact, the. ſaid John Briſtow well knew that the ſaid Fran- 
cis Balladon Thomas was not amenable to matital law, or linie to be. 102 


1 
FE 


don Thomas, and t d ve of. hzs prod name ind reputation, and, 4 


conſent of the ſaid Francis Balladon Thomas; teflon) * — — 
December, inthe year. of gur Lord, 178. at Cal 
cutta aforeſaid, maliciouſy wrote and frefentri, ur cauſed to be rote 


or accuſation. againſt the ſaid Francis Balladon Thomas, ſor a matter ' * 


bil ee ee WR, 
Wl we, for that the. ſaid Francis Balladon Themes Jade) . ton 


I u bi — 1 
John — Was © 


ay: 


*. 


7 


— F 
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a Court Martial, and -to be dif- 
ited Company, without the conſent 


| 
| 7 ſaid Francis e , whereby the ſazd Francis Balla- Z 
Jon Thomas ſuffered :; ] 
| ' khindred and prevented. from tr | 7 
das C0 l to: expend. 92 a y out divers large g 
at Calcutta aforeſaid, and was deprived of his a f Surgeon in 
| 1 ſervice of the ſaid United Company, and was put to great ſcandal, = 
Frace, to the damage of lie ſaid: Francis Balladon Tho- 

| e 


mas, e thouſund 
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ut ate hren that we cannot do juſtice io tie flating of this caſe, having na ſufficient 
moterial for that. Sine, and bing ey " "depend upon ſome looſe nies, which 

were taten iy a gentleman, who has reatily-furni/hed them, at the ſame time that he 
laments he could not fol ak 


' f 1 , ; W reer. r 
w the learned Advocate more in detalllwl. 
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the nature of the action, and enlarging upon dhe matter contained 
in the Plaint, ſaid, that he would ſtate the facts on which his Client 
rounded his right to recover ſuch a compenſation as could be gixen 5 


e 1 38 > e e 
l , * : ; „ OI Ss OO hg: « N *. 3 on ; 
theſe notes, it appears; that Mr. Davtes, alter obſerving 


for. an injury Which e AN fully compenſate; but that 
before he proceeded to ſtate thoſe facts, he would venture to aſſert, 
there never has exiſted. in the Company's ſervice a man of. fairer, or 
more unblemiſhed character, than the Plaintiff; and that, to ſuch a 
man, the injury which he was about to ſtate, was the greateſt that 
could be done him: Mr. Davies then paſſed ſome very high encomi- 
ums on Mr. Thon As, whom he repreſented as a man of diſtinguiſhed 
character, and moſt amiable manners; that he had been eighteen years 
in the Company's ſervice, and had been always remarkable as a man 
of {tri honor, and uncommon delicacy; that, his good conduct, as a 
rivate gentleman, no leſs than his profeſſional ſkill, had recommended 
2 00 all perſons, both here and at home, where he had been eminent 
in practice before he came to this country, and was ſo much beloved 

in bis own neighbourhood, that ever fince he (Mr. Davies) had known 

or heard of the name of Mr. Thou as, he had been taught to look up 
to him with reſpe& and eſteem; that, after having ſerved many years, 
with credit, in India, and particularly in the Court of the Vizier of 
Oude, by whom he was greatly regarded, he had gone home with a mo- 
derate fortune, intending to retire to his native country, but that an un- 
. expeRed misfortune, which was very generally known to have befallen 
him inhisremittances, had ſwept awaythe greateſt part of that fortune, 


and made his return to India indiſpenſably neceſſary to his reſerving 
the remainder, or repairing it again, by the emoluments attached to 
his rank in the medicinal line; that on his return he was welcomed by 

Ho els | 5 — ages 


(N 


vernor General for a {kilfull perſon to be ſent to attend. a diſtin- 


* 


_ guiſhed'perſonage, at his court, who was. then very il; Mr. Trwowas, | 


who was at. that time Surgeon Major to one of the brigades, was fele&t- 
ed by Mr. Haſtings for this ſervice, and ſent to Naugfore;. in his 


journey; to which place he met with ſo: many difficulties that almoſt 


to be dead, that the Government actually appointed another geptle- 
man to the place ſuppgled to be vacant by his death: That at his 
return from Naugpore, he was again re- appointed Surgeon Major, 
to a brigade in the field; but being, about the ſame time, appointed 
Surgeon to the Vizter, and alſo to the Reſident at Oude, he 
joined the brigade, nor was muſtered with it: and that after having 
again acquired a competency in thoſe different ſtations, he had come 


all hig attendants periſhed, and he himſelf was ſo confidently believed 


down to the Preſidency, for the avowed purpoſe of returning to- 


That in the end of 1782 Mr. BRisrow had arrived at Lucinbw, 


- 


where he found Mr. Thou as in the office before mentioned; and that 
ſoon after his arrival, as well as at ſubſequent periods, Mr Thon as 
had attended him in a certain diſorder, for which, by the rules of the 
ſervice, he had a right to charge for his attendance, even to the private- 
ſoldiers in the army: that he Pad attended his lady, in different illneſſ- 
es, during her pregnancy, and in her lying in, and had alſo attended 
her child; and that, by the cuſtom of the ſervice, he was intitled to 
charge for thoſe attend 


/ v £7 20-9007 | 5 . 4% WS MIDI 1Ty 8 
Tu ar Mr. Tomas, who was a man of great liberality, had 


never, during the hole ume he had been in the Company's ſervice, 
charged any perſon for his medical ſervices, or received any money for. 


them, even in thoſe inſtances where he was intitled to be paid, nor 


I 


would he ever e of making a charge to Mr. BRISTOW, if 


he had not been provoked to it, by repeated atis of enmity or ill will 
from Mr. Baisrom, who had endeavoured to ruin him in the qpi- 
nion of the then Members of Government, by ſecret repreſentations of 
a tranſaction which had been revealed to him, in confidence, by his 


prede- 
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pede; Me; ATE YI wards tried*to arge ner v 
pre to curtail his allowances, pk woes So en is 2 2 oming 
from his ſtation, left Mr. Tuomas and ne frietid- r l Ie Gti y 
Brit Suhjetts there, whoſe arrears of pay or demands on the Nabob, 
he did not provide for : that unwilling to give His fervic | 
to a perſon who had treated him in this manner; he had drawn ot A 
bill for the ſeveral ilIneſſes' he” had attended, for Which he concewed 
that be was juſtly intitſed to charge; and, in char bill, Bad made his 
charges propottionable' to his owh' rank and character, as a Suff eo, 
the high flation and great fortune of the gentleman, whole p Hon and 
family he attended, and to the relative value of AioNey,'ap the'dear. 
__ of the mediciries, and of every article of ling. at Zuctaou. ene 
Tub the pill Was ſent to Calcutta 60 a ſealed letter to Mr. Bi *q 


row, by the hands of Mr. Paxton; who was the'Agent; or Attofney 
of Mr. ThHoM As, and of Mr. 1 alſo That _ BRISTOW ſent 
an anſwer to Mr. Troy as, ing the N 1 t, and returned 
the bill open to Mr. Pax Lo 1 8 törgey of Mr. T HOH from Whom 
he deſired to have an atteſted copy {Fi he Rated theſe eireumttantes, | 
betauſe he wiſhed to Thew that the charges before the Court Martial 5 
were falſe, malicious, and unjuſt: tho, if every ſyllable therein were 
true, he hoped to convince the Court, that the Court Martial had nDο 
right to take cognizance of them. That Mr: Tus ſurprized at fle 
formal-aQ' announced in Mr. BzrsTows anſwer; of taking an atiefted 
of his bill, had written to him Mr. Daves; for his advice on the 
accalidht, which advice he gave after conſulting a Surgeon ih very 
great ractice i in Calcutta as to the cuſtom of the ſervice, in ſuch caſes 
as thoſe charged for by Mr. Tomas. That after Mr: Thomas dame 
down to Caleints, he applied again to Mr. BR IST. by an Attorney, 
and on his refuling to pay any thing, he felt ſo much reluctance 47 
expoſing che complaints-and infirmities of ane and particular 
| of a lady in a Court of Juſtice, that inſtead of commenciti Fan e 
he requeſted that Mr. BRlsro would himſelf chooſe two Tl 
who ſhould decide the matter; that he gave him'th#whole Settlement 
10 chuſe out of, for that there were only two particular perſens jn the 
world to whom he would object but that this'propofal was weſegked 


uy doe, who employed n + Attornev. and retained counſel 
7 to 


2 the Gpurz Mare as if ir 


..  ta:the GdvernaviGeneral 4000 Coumdil/ on tiu ſarne ſubject. He fur 


| crime uſed. in 


1 - 


1 as 1 


tende; — doth Moraine 
knowledge, h 1% Ivaildd hunk of I Before 
0 See dien, « 9 % 0110 on 
0 S945 3 245 e Delt: A 1570 38k5 18. 10 Ii Fir nwo Bar 

E Ai rache ſtate thaikhef¹¹iff em abe 
gih of ttebbert, ,the-Commander i Chief! 
row Ig whacty leid hepaads ada tter encloſed therein 


ther ſaid, that the Plaintiff was ſhocked at the reports that were ſpread 


abroad, which reports could not have been propagated, and the affair 


would ne remained a ſerver; but for che Defendant himſelf That che 


Plaintiff received a letter from Mr. Haſtingaßdeſiring him not to pro- 
| ceed at lau fur the recovery of his demand that lie Had not at that time 


oommenced any ſuit, or directed one to. be:xummenced; but that the 
Plaintiff wann i on dard foreign in ig rear to 
Karopeq 1 1/017 te vino buen vn 55509 ein to e on! 


Nb 10 Sti g t mit N Atte let n 


N ia 9 $39; > Ton» 
Tur anſwer ue hie le debe, th Geneval Stibbert was bythe! Adiutant- 
: ara che GeneraVinſtead of forwards. 


ing his letter to the ae; deſiring leave to reſign the ſervice, ſent ih; 
Mr. BarsTows 2 laing, dated, the lame da 2551 15 engral. . 


gt. 411 
ge; bur fuppreſſed the other -regition hag: inn [20M N 310 re 
TE Geber! hee to the Governor Feet Chuen that 


Mr. Those defttbus of being tried by a Court Viriwal, whertas' 
he 1 b deſired 5 28 of 3 to conſider Whether the offene 9 
could be tried by a urt Mar al, for, the very le of avoid 

a' Court Martial; for which, 0, of oe con, 1 28 | 

norapce in utting N Ar. 42 AS ufider. Te all. 

charges, Mr. Haie 75 Yer 795 agalnft the 
Mr. Datubs then read. e etter, -Ourt | | 
and the charge before thi urt, and dwelt 1 upon the 200 
Mr. Bas letterys dein the charges. ud an 


Ax hea «dad: ſetitetice df the Court Martial2ahtfoblerved that 


. the Coure had revel: a WO deal of evidence not W CS 


p 1 


15 


falſity n e 1 


'p oy the bill; b 
pay duty of his place, 


attendance on himſelf in a thc Be complaint, he was obli ged. thaw: - 5 
Fore to mention in the bill the nature of the diſeaſe, and that er el | 
as the-mature. of Mrs. Bass row's . _ oy e 
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in the manner of 2p 
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none 2 lo I a pug 8 hich the Gaede of the Cburt Mart 


had thrown upon himſelf For that Mr. B. had fworn that he had — 5 


venereal diſotter ſince his return from England id Bengal; and if 
that evidence. had been believed; the Court Martial. muſt have 
the bill to be ſalſe. But they acquit the 
| ices billparhick'n related gs Bivrs-! 
TOW'S Aare Wan ec e e, At $6519 e $2103 
. 1s D943 . (2:1 | 
"Brepp 6; he came to e 1 . the W ee 
triable by, a Court Martial, — begg d leave to obſerve ä 


af gr Mr. T. vas, bound to attend im by 
e could onl y charge Mr. Bz1sTow for al 


Mr. Barow himſelf. + a 


Ir che diſorders were fuch that {} Tk 


1E) ; DT t be N 3 
wounding delicacy, that 1 was not the- Plai tiff 9 15 lt. If his bill was 


indelicate, it was true, and the indelicaey was in the ſubject, and not 
t—it was alſo ſuch a bilk-as ev ee Apothe- 


bo make a 


or, 
a7; to his Ns 


Bur if me bin had def 


es out bills 1 in wn Logs, 5 does 1 8 


other that 5 was given to it, I 78 


"Bx1srow had no right to hee d. him to a Court 2 for. it, for he 
Vas not er Ny to That tribunal, and all its ON ings were coram 


. Mr., 'B' 1 cok 'as well boxe 8 


os for . thas 


: . 
rial, 8 i 
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roof the charge of | 
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part o& : 
the charge of which they found — ilty. If the ſubjetis of attend- 
GG endes, Mr. . might have refuſed to 
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received pay arged on 8 
Zcommiffione ae IPfdintt 4; 
alice chen hack r. EE Nabe 


ib pie. wards} r 391089) bipd ee 110 40% Wo i . 


$3 MF. Daotp thro ek ss gerte 
- talunt*Couniel, lating ren h 
200 'the Curt Martial. Phe 72 | of | 


ſtyled the © Young Dictator, 1 | 


was. confirmed, and Mr. THomMas P 
1 * and he pre from his arieſt; vhich bad commebtneed in 3 


| —_ and 


time. That he had been delayed in — to Europe, had: lt 5 5 
the Company's ſervice, and heen aſfectd in his reputation: thatabeſe 


eee A wounded» ind, lo M e (4.7 11.79) eg 
"was, juſt. Or unjuſl. face he · uo hring ian · action. fa malia ion r- 
cauſing the Plaintiff to be confined and diſmiſſed the ſervice b 


gr F joy 


mes noprapiy af ps 


coed, 

__ll be gui kN 5 LHR 7 iy an 
diſcipline, ( (che g ment of 1 1348 Te es ſhed | 
be taken cognizance of by a Covirr l 5 at 
their diſcretigh | 'ohfhiny Abel] on ROOM: 


Tra was the er ae 


ſuch a charge, to ſuch an a ES ol 775 


part t oft 0 e, 2 | 
— — General, there Hp 
5 minute, She ſentence _ 
iſmilſe N . 
that the ſentence was conſirm- 


confirming! attend dwelt ehh 
which related to the- eohdb of e 


Ir was on the 26th of January 1 


he beginni 


of December. ſo:that be v impriſoned dear:two s 
* the. ence- of his ankiety and conſmemest, 


had heen a Jevere illneſs under Which he languiſhed a conſiderable 


ſpiri u that no damages'<ould 52 


injuries had preyed; long upon his 
Ix. might poſſthiy be ſaid chatib fd. not ſipnify whether the fene E 6 


fecution 1 muſt ſhew that he! wes agquilted.: -Butithis was am 1 5 : 8 


mennag what tho f meνðõͤBe been ſurceſsful, as an eggreve JZ 


an excuſe and it ſtill further aggve dation of the damage dene 
10 dhe Plaintiff; that ic ha been done ander the edgar of law; and 
(eh a * Bo e u n e 19 e eee 
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3 4 4 1 


in de Suptcme, Court of 5 at For 
Bengal this Tenth Day of ** | the 


Milan, in 
Year of our 


23 Jag a 


BY "Lord 1 5 Au. thouſand” xd and ei E be <l 
of our 80 eien Lord Gross THE Tump, by th the 
"Grace of f Go, of f Gre tain, Fran 
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. * 1 
. — ping 


5 t | Ae Drums, Witneſs for the Thin being duly beben gepol. 

ech — {have known Mr. Thomas, the Plaintiff in the cauſe; I have 

.\known him about eight or ten years; he was a Surgeon. i in the Com- 

n ſervice; in the month of November, 1784, he was SA Surgeon; 

| ds appointed Surgeon to the Vier on . 15th April, 1782, and 

- continued n that ſervice to the 7th December, 8 en he requeſt- 

ed leave to reſign the Company's ſervice, as will a peur“ the accom- 

Lr letter (A); the 5 re of this letter is in 3 and writing 
of Rr. nau hom 1 Oben been Ne te con n 0 | 

Ort 8700 ts 


og S 


He was appointed Surgeon de the © Refidens. hc. the 
| 29th of July. 1782. —.I am Secretary to the Governor-General and 
Council, in the Public Department. The character of Mr. 2:90" 
from the time of my firſt Eons vithiye, till December, 


Slibhert, meloling'one from Mr- Bater om convey 


1 | [aw 1 
was a very good one. 1 have — 4 
10 again 
(3. 852 a 


Doctor THOMAS; — Theſe: are the 


the Board. The Board; in confequence & hefe _— ave order. 
a or- 


ſor a. blank Warrant, authonifing:'a Court Martial to be 
the trial of Mr. Thon As, Surgeon Major of the 1ſt Brig ade; a Cart 
Commander in Chief was requelted to appoint 'the: 
: the Court. "Theſe are the original proceed Sof the Cobb, « * 
return of the Sentence of the Court Martial, en the ſawe was ten 
into conſideration: (E. F. G.) This letter, (Exhibit H) which Fnow 
deliver, is dated the 19th of Jonny 1780 48 in Mr. TGS hand 
vriting. and is recorded in the Conſultation dfithe 10th of Fo u 
following. I ha ve been giv 16 years in the g 
this time the procggdings of Courts Marti 
tranſmitted to the office in which I ſerve, untiſ x la 
transferred all military proceedings to the other | "I 
the time I. have been in the Secrerary's office; 1 do not recolle@-any. | 


Rani of a * civil. WE w_ petal a _ 
Mani 2 W EP 


= 


1 3 —_— —— | ; 
been tried by Court Martials. 4 2 0349 


$i igned: C. RICE, ** 8 jul 
| * Sworn for . 


S Macpler ſon, Wine * me 1 RE! 

e « am Lieutenant -· colonel in the Company's + day ** d 
4 How long have you been in the eee, rden x y 
. 1 have been. near 2g years in it. 85 e e 9-9 LEY 
« v Doctor Tos? TT J 5781 ; 111 9 & 71 


3 
la Jor: 15 a 


32 ESE 7 15 1 Fi 10 4 n. 102 e ＋ 117 17 137 oz 4: 
ne ep or.four. 8 ny 1 Kal N N 1 of * ; 45 {1TH 2 TO, 


2. In your ovn knoledge, and in the 9pinion'of mankind, what 
eee of Doctor THOMAS? x G | 
0:44 ay eltimation, he was a gory man, n friend, 

_ +whoſe-aqquaintanceT-valued and. withed to cultivate: and, from my 
Do war dr and what I have heard, E oh a man ee 

beloved and eſtermed . nd fo 


7 11 Mhere is he gn; is he . in this countryi? | "812 e eck 
1 . lieve not! + 919 . ws fo {1 it New N 11 3 oy . N $ 

hen did he leave it 20 5 "T4 e | + B41 946 * 
rn 4.5 HeJefv it in the end of 1 4· ot deginving-of 1786. tolls 7 
© 0er you: acquainted wit his intentions of going to England, 
previoudt his departure? 


Ate 
A. He told me 2 his intentions of. going to England ſoon: after 
his arrival in Calcutta from Luthiiow.” 


4. Do you know what ſhip he intended to have gone upon p. 


I believe r a Daniſh ſhip; he and Mr. Templar agreed to. 
82. together; I underſtood ſo. 


0 you know die any ſte ps that Mr. Tuomas 00k | for "going: in 
that ſhip? 


4: + ſaw him prepare. Bis baggage, 00d nderians he was going. 


Did he. go en that ſhip? 
A believe not. MERE EE 10 {pie 
2 Why e e 3 J%%%ͤͤ WIR: 


1 te rey it was in conſequence of orders ide relate to 
the Court Martial. 


0. How. did vou anderfiand: that Mr. TroMgs's 1 hot going with 


that ſhip was in conſequence'of the orders iſſued wee the Vun 
Martial? 


A. I heard himſelf ſay ſo, and! it was generally reported b. * | 


Signed P. BRADY, "Spins * 5 A. MACPHERSON. 5 
' Sworn for the purpoſe.” Eleventh: 


WIT N 8. — of. Jartuary; 17 87. 7 21 Far 27007 I 4:4 rr 112 
Lo Claude Martine, Witneſs for the 1 fem. f ins 


9. Are yeard in the ſervieg gl iche Company, 
A; Sami. 


O. What 100 | your: ranktw/S@fetviee'? * 3 
A. Lieutenant-olonel. : . 
"a ket ha 50 ati vader meal 76% FOO! 


FO I 1090 geen! 
6 296% 1¹ * YEE O D 140 5 1 
0 — 13642ib & £23 22 2 4 8 


| a Jody ba ve yo 3 
0. 8 e ye + known r) e en bid 


A. I knew him from the” 1 | 
25 Fe or, 560 where <a uſua z eee ftom i Ty 
Us,” A * 10 F413 f1.43 Manne 31102 6 5 rag a 
In what ca; acity cid be reſide wücb N OS EI ne We is 
Ke e "eo were Vier? . ee 2 BUI 10 We 
Was — big only office at Lucknow?" 2! © Sund vb 


I dont ut K am certain he gebn th : 
on IS of his tbo the Vi21er ny Sl 90 e IE 


Th : 


0. Were you intimate with h im, from . i the end 8 1 5 
bis e intithate with" him, on the ooting « of the ele 
this country 


vo: Do you kb did he WG ay duty ; vid” che 10 Bri ade, „ 
2 A. : I don't think he ok for if he had, he mu ae Toned | he 

rigade. | 

From ur firſt ac ual ance with 0 dor rue. were ou 

AY Wich Hin p 1 q ing NCR. Bo eee Is & 

A. I was on terms of Fang with him... 

. From 5 17. i 
what kind of; was he? a way 
25 


N IE *G3z 


from hg general g, x 


2 
: = 


4. His "chataBter | " big hoſp itable, ruden 'S 
and Keen $95 n 5 wa . we 122 0 ph f 
| Signed P. 1 ee ar Col. "MARTINE. 


10 Sworn for the pur fe” 71 3-413 20644 21H . 

Mr. Melliam Dunkin, Adbeste for the Desde admits | the Y 

Exhibit Go * of Mr. e S kettel 10 the Ge eral; an 
D Ee 


* 


L 5 J 


chat Exhibit D. is a erer Me. Bs one agin he 
nan oy ark, Os 
Olen ed P. BRADY, li 6 1 1 


, e 
Lieutenant « Colonel Par Murray, . Winel, we I” Hs, 


Lon erde. 


12 


ſworn FEED 2 
Lieutenant-colonel Peter Mu et. * you * d 
ment in the Company's ſervice? _ 
| 9 5 Yes, Iam Adj utant General. . 
e that e in! Dec 
1 "I | 


„ 
. Did. = — t Tho as erat aue of the 
Zo in Chief ? 15 _ + der by. 
| 4 3 1 „ ihr, 5 | ä 
On what da 
| Ido not Was the hay 1 believe it was. in mae begitoing, 
e 1 5 
2. Was it beſore or aftes the General had receive ve ihe letter from 
= HOMAS, TEC queſting leave to reſign ? 
- To the be | of my remem hrance, is letter and M. „ 
£ Jetta containing. charg es ag * were received, and, 


he was put in. arreſt, 5 ſame day. 5 
9 Do you remember at os time of the da y you firſt fave Doctor f 


Tnouass! G0 Hh leave to ref! . | of its being received? 
A. I heard, of its, being rere veg in he ee. before twelve 


veleck 1 3ͤĩ ð ac 


18. ] 
| preſent when Ger ral Sehe g received Mr. ButzrOw's 
letter, containing the —— * 5 


A. I Was at the General's houſe; 1 did not ſeo Mr. - Butorow 22 


ſem it, but I ſaw him a few minutes aſter. - Gy 
At what: dime of the day wu e? 
A: In the forenoon. 85 
D. Was that before or alter youheard of oder Tre ſetter 
for leave to reſign? 
A. It was after; end recelle@ it fodla his cireumftiubk: chat 
General Stibbert defired me to wait on Doctor THOMAS, and put him 
under arreſt, and at the fame ume to inform Him; that i would be 
ulat to receive his reſignution, under thoſe eireum : 
0 D you i lee Mr. Bano, that day. before bis preſenmmg the | 
ar LAS TO a0 77 P 
age? &, 1 fave bin going up he rs: bo aſk we ir ge General! 
was — 15 ve had no further converſation... 
DO. Did you! ever ite the charge exhibited by Mr: Bai#row, or. 
any copy or draft of them, or 19 the like p rpc Or; fo they N 
were prefented-to the Genera N eee Tis b 
A. Ves, to the beſt of my recolteQion, Ce in Jin Collins had 4 as 
draft of them in his hand, 3 he attended v Mer? Brisrow.. - 
9. Did Captain Collins hold any office under the General? 
A. Yes, he was an exe Aid ep to General Stbhort; 19. 


24 4 


live am extrs one.. ERS 
L. Do you know ol any notice or wellge⸗ being ſene ts M. 
Bxis row; of - Tr0Mas's having requeſtedJeave torefign?. 


A. Yes, to the beſt of my recollection, I fent a'meſfage my ie 
gi. Do you recollect what time in the forenoon the meſſage was ſend? * 
A. I. recolle&: it Was: before twelve o clock; I believe abogt the” 
nume T heard of E 'Trowxs's'spphication'ts reg 13 
2. What was the e garage the meſſugt det Bure | 

4. 1 do not rec 7 Motive that induced me, 
unleſs it was that 1 heard Captain ele Cots mention that Mr. BAN O 
intended ro pteſer 4 charge agafuſt him; and Ide not eoneeive that 

| Mr. Bxis TO could habe received thin hots ar hs, houſe; as he 
appeared with the . — ny 


1 154 1 : | 
Ae e firſt hear Capuin Collin menion dür. : 


Tow intended to 8 the charges? 1115 Sil Sigi 101 
. Lchialk it was che preceding days but cannot alwor polite- 
1 to this queſtion. | A i 11300 n 
Q- When did you firſt fee anyicenyerdif of the cba gs intended | 
to be pris againſt Mr. Thomas? | moon 21 gl a 
4. I do not exactly remember; but I heard of 'the;intentian ſome 
time f ore generally ſpoken olf. 351 10} 
O. Did e hear Me baue lay anything-on this fubje, 
8 N to his preſenting the charges % >1194) 
155 xs; 1. bard: Mr. Pw eure an gabel ut L. 
do "nor He ie EN here, but it was ber the, charge was! 
Peng A ad val nds often 
met Dip you ever ſee any copy or draft of the Wirten mended 
to. de preferred ld MF: Bx Is ro previous to the Hay, on which 
were preferred ? men d0d 10 off ben sur r wir NOM 268 
A. XS, from / Captain Collins ; but Ido not-recollet the hecterms ; 
I.believe: that N then ** before. wn '3 754 TO 19115 15 In TH 10 10 33 ite 
: 0. Dip you keep all General Stibbert's, mil itary.GQr1 R Ot 
in ran Office? 155%; | „iSi wor #6 fad oft.c MW 45 N 
No; he kept fins, Dain himſelf; Pall Heft 2211 kn 13; + 100 811 
2. Is. General Stabbert gone to Europe 7; b 0 2 
A. He left Calcutta, J believe, wichabat-jotegtion, . fl N. 
2. Dip he leave in your office the letter which, Mr. Trains: 
ie .to him for leave to reſign? Jas lo WC 11 
AN be certainly. did not; for I ſearched for i it inghe ofhe, bu 
could not bod i it; Ibelieve he took i it away with him. 
| 2 ee even HO: that letter from. Mr. Tucuas to ihe 
A>zENCTeE 7 : 41090 e. | 
1 1 have it pe in 0s e een bende Idd.o or not; ; 1 beliee, | 
J returned it to him at the time I put him under arreſt. ie 0 
| 0g. Loox at this paper, and ſay whether you: think, 1 it contains de 
Tub ance: of his letter; to the General? 06. 518 On 
| Lhave not a perſeſt recollection, but I une derſtood. it. was an 
application. to religy the, ſervice on a plea of b ad health... It was ine 
nnn of this Commander in Chief to es a ſuch a} 5 


to. the Board, but ae power 0 1 
refides in the Government alone. | | 
9. Wren did General Salben len the letter of reſignation 

to the Board? 

A. I think never; to the beſt of my ecollettion I. think I myſelf 
returned i it to Mr. Tuoxas. 25 hy 
Q. Do you recolle& any letter, bor. ne Governor General and 
Council, having been ſent to General Stibbert. by Mr. Tomas, with 
that letter in which he deſired leave to-refign? . 

A. I do not remember, having ſeen that letter but I think i it very 
probable that it may have a his letter to General Stibbert 

ice io addreſs the Board (rough 


as it was then very much the pra 
the Commander in chief. 
< . Are you acquainted with 8 Stibbert J hand writing P 
| Yes; having often ſeen him write. 
a Look at exhibit B. is the name e ſubſcribed to that in General | 
ee hand-writing? | 
Yes; I am certain it „ 
Dip General Sibbert give any public notice to the "AE ” 
: Mr Tos 1 to dein previous to the Court Martial's being 
ordered upon him? jp 
A. 3 Stibbert informed the Board, that Mr. Thomas, 
lince he was put-in arreſt, had expreſſed a deſire to have the Court 
Martial, ſpeedily aſſembled, becauſe he wiſhed to return to Europe as 
ſpeedily as olfible. 5 
2. Din Bovina Stubbert gi any other notification. to the Board, 
than what is contained in whe B.: | 
A. Nor that I remember. 
2. Do you know who wrote the drafe of this 1 exhibie B 
* RT the General, or his Secretary; I don't know which. - 
2. Dis any of the other gentlemen of his Emily ever write public 
1 except the General or his x ang 
& . Yes, frequently, by the direction the Commander i in Chief, 
0. Ar the time theſe 8 were preferred, Was there any intima- 
y between xn lat BOO the CES 5 Ay 4. Os and; Mr, 
Femme, I en tes Gates - 
K | e E e 5 4. 


x 4 . 


K 8 1 


* rs they appeared to he iche habits er leech d and 
no doubt but a friendſhip ſubſiſted bet wWeen them 


5 * 
{4 
4 4 


* 


D you know: Abe ee officer of the General's Alt. "a : 


been adviſed or conſulted with t. preparing of thoſe charges.” or 
A. Lcannot een qulichi po tivel V Vas Trhink it probable 5 
that Capt. Collins, as being Mr. 8 Ah III one 4th : 


corfuled-— I ſpe peak of Capt. 0 bs RY, Ska Calh 1 8 70 
General's 2 Wehe 8 


O. Is exhibit J. in your hand wiring? on = e 105 
IR Ves. > 167.347 | 135 


Do you know here is the fer from t. Thees to de A 4 


that was Written in anſwer? 


A. 1 believe che General carried it with him, it not being b r 
office. 575 


2 Heer at exhibit K. andfay ir iris your banding? , 
. 


90. e K original N etegt Mr. Bn 15Tow, aripthe 


wed by him now in your office, or has the General” ph arp Sh he him? 


PF apprehend” the General cartted' them with Him 1. have 
| ſearched my office for them in van. 
| nol charges 


. Lookiat Exhibit L. is that a true copy of rfi-orſy] 
prefered by Mr. BAT agaih{t Mr, THOMAS. i x 


HA. It is a trus ropy taken by myfelt and it Alcertains the day 15 
he arreſi, and was dthvered HV e td Mr. TizoWAs at the time. 
ys arreſt, in winch he acquieſced readily. Ne on 


, About what time was the Sentence of the deen e 


publiſhed: ? 
Bin Court fat yntil 2 the. IM 


uf oy rg ntmus 19255 wet W e pub 
ate fr Sentence.” Hy ones ce . 987 vu 


FP What i 1s the general . of Mr. — — 


Ll 


* 57 7 


9 J0 bn They ate retkoiind very good, but T'do not aries dis due. | 
3 | wvarfronmpownkuiowedge.-. 15 8 3 


— 1 * 8 * 
„ 
ons 


Q., Can you name any ſum which Mr. Bidar is ceputed io be 
worth; 1 do not mean to confine you: to any preciſe ſum, but within 
boa or two.bu gore thpuſkl nd pounds whit he may be worth B. 2 | 
F A. 1 never heard his fortune eſtimated; {believe his circumſtances | 
J³» re not quite ſo comfortable as ſtated in the queſtion; " - 
Q. Is he reputedag a mamof affluence or of, indigence? 
A. L have heard him reckoned. to be a man ot fortune, and 1 
eee income. 2 N © Wee ANT? "11 SM | . 


5 ail t runde 111 127 251k YO ＋ 2g 


3 When Mr. Tuo As was put andarprartiures.] it, 6 * econ 
+articar or; i pin wien Rargle? zg ' 


mY 


J. He was not put into cloſe arreſt, he had he "Fir ob. Galt 1 


N * 5 1 * - : 
— . ER mms 4 


WER NE oh ana . 


. * 
cy” ay —— > -- * * 


— ca 


- TOE gb ood 
i 2" 


8 55 ta, an! the garriſ of het Maubam. i. wor mad wot wot 

ö O. At that time did he hold any and won aßen ix the 
1 An S dd. ore en 0 Vn Bi wy 

L V hel the app nt d deen n kl K Brigg. 

. . Suppe there had been s th, whom d ..1 OI 


#t-av off Juderifhie reti ©.) 557 «A pats 16 covered 
Ta N Wir h the Government: The; General du duty is Fel US Ort fl 8 4 
5 cincy;Sand{mention; che perign who. 4 d in ſuete in ; 
; Board by whom the appointment is made. Te h 5 
md ins: % 0: gd wil bo wrt A Nous YO! 
| You ſaid; fir, that [48 days elap wel mer the 
Court Martial agreed in their ſentence, ede oft - | 
hiked; do you know the occaſion of it? . Jr 1 Loo ws 
4. Somklithes wing tb ih ui * Sor 


of the Eo 9 — 1 LE 1 47 15 K n 
. 1 5 Erne ut 11 1 of. 
- ? | . 11 211 

2 Do. you know wher ie kan IMA 


4 


id duty with 904 


| e 


* 9 . que At *% 


Tao as..D 


. f * 


i See te yn indulged by General Stibbert wk ermiſhoy © 
abſence from it ; that of courſe: e a 2 requiſition fon the Doe 
to obtain a? leave. it | 


. E * 1 
3 6 WS ' 2 


3 >» > +. 1 
I ? - © * 8 
ö 2 0 
by 5 | C N s 1 ö - =— £ { > 4 I 7 #4 8 
Cy * Py 5 $4 2 > * $42 \ T7 425 * 8 54 4 * = po 
- - o ' * 0 £-% __ * 1 7 _ - * Y 
4 s 0 - 1 4 
1 1 We 4 8 £ * & 1 , ; 
os $4 z 8 4 * E Nee LO 4 =. : =—— - 
. . # - N * 2 : . 4 , . +74 9 1 : » 

N * % 4 , 

* 7 _ 7 F . * 


| bow ode ie med Do. dy; 1787. eo 5 | 
Major William Scott, Witneſs for the Plant, ſworn. jj 


. You are in the Company's eres! believe? 


Tes I am. 8 | Er 
* 1 „ Hor | CEO nal A403. - 
; am Deputy 5 8 General that is my office; 10 can had 
+ vat 8 
| ow long have you, held that employment? | "il Fein 6 
A. Since May laſt. ALE 
r old any ee a General Salben, ON 
- Yes, I was Secretary to the General. 1 
How long was you Secretary? 
A. Between four and five years; from about Aug; 3781, to the 
Ge * departure in January, 17 $35 36h 
9. Did you know Deftor Tnom as, the Plainiff in this dien? 
Jes, only by ficht. 
Do you know any cn by of | his application to General Stibert 
8 cave to reſign? 


3 : , ry 5 of 
. +3 + wy 9355 _ 2 
3 i unt ö 


et ; Touts recollef the day. 
Was it in an 2 IN TOBIN Ig. Bid 0 
4 ad writing 3E „„ 
ed ; 205 — * ſee the ed 1 = Fo e x04 | PA. 
> es / WOO 1 
Do you know where the letter now is P. b 2 


os Ferdl t I delieve it was 117 13 Dog Tron 4s. 
FLYER. ben ele :ontents of the letter? N 


* 44 FA +a 4 1 * * "ITE 7 3 n # 1 
" 


CY 


, 8 5 
* a Py . 7 


4 


0 [ 159 ] 


A. It was in the ual form of; wo 6 military gentle- 

men requeſting to reſign, defiring at the pagan an Chief 
would lay his application before the Board. 

0. Do you think 1 it was to the purport, or in the words of. this 


letter (N) 77 
4. I cannot ſay it was in theſe particular words, but am certain it 


was to this effet. 
ö Do you elles e thi, 8 to Geveral Salter con- 
__ any "ea to be laid before the Board? 
I am not certain whether it did or not; -bus 1 think 1 it | might; 


It was not neceſſary it ſhould. 
0. Look at this paper (B), is the name ſubſeribed to it in n the hand- 


writing of General Strpbert ? 
n 
4 Do you know wha it-was Seton or 3 by 
It Kin moſt probably, dictaied by General allen, and the 


52 5 written by myſelf. 
ou recollect whether 54. ek Door Tas Was put un- 
der 2 82 


eral Stibbert had notified to the Governor General and 


n Councy his 7 ſor leave to reſign the ſervice?. 


*. 


* 


4. He had not; General Stibbert had prepared a letter t to accom- 
any Mr. Thon As's application to the ins ; almoſt at the inſtant of 


po Apel Mr. BRISTOwW waited on the General, and preſented a 
charge againſt Mr. Tromas, upon which the General refrained to 
tranſmit the letter to the Board, concerning himſelf; I ſuppoſe war- 
ranted in doing ſo, as well by reaſon; as on account, of particular in- 
ſtructions he had eine from the Board. : : 

Are thoſe inſtructions in writing? 
A. They were ſent in writing to General Stibbert. 
9. Were the inſtructions you. ipeak of, particularly! iſſued. for the. 
caſe of Doctor Tuomas? | 
A. They were not; they were general inſtructions, by which the 

General was to be g guicled, in caſes of officers. applying to him for leave 

to reſign the en againſt whom any charges had been, preferred. 
. Did General $S:144ert at any time before the order for the 
Court Martial was given, notify to the- Board: Surgeon TzoMas's 


appilenting for leave to reſign the ſervice? | 1 ich 


rr 


[ 5 J 


22 No, except that in the letter W B. he mentions Dottor 


TnouAs's intention of returning to Europe. | 
. Were you with General Stzbbert when Ars brunn brought 
the * againſt Doctor THomas? 


I was: - 
Do you recolle& the day, and time of the day? 


. I dont recollect the day; it was in the ſorenoon. 

Did you read them then? ME ERIE THe: 1242 

- Undoubtedly I dice. ky od 4 
| Had you, before that time, ſeen any draft or r copy of them, or | 


paper of ſimilar import ? . 
A. No, unleſs 1 It was at that time before they 1 were e preſented to the 


General? 
In martial law, . is the benen of a Court of Enquiry A: 
A. To ſee whether there are groundsfor a Court Martial; bet | 
ſome cafes are ſo clear as not to require a Court of Enquiry. | .. 
25 Are Surgeons in the Company $ TO Wee eee officer? 


They are warrant officers. 
05 Did Doctor Tron AS ever mow, ov wüs he ever muſtered with. 


the 1ſt Brigade p / | 
A: No, he did not join, nor was ne ever muſtered with the it 
Brigade; but his name” was returned. as Surgeon Major of the 1ſt 
Brigade: abſent; of courſe. © 
. Actording to general reputation, what ar are the circumſtances: 


of Mr. BRISTOWꝰ A i 
. He is reputed to how rich r 


| En bo 


roh examined. f 
0. You have ſaid that the letter written by: Mr. Tuomas to Ge- 


neral Stibbert, for leave to reſign, was, as you believe, returned to Mr. 
Trx0MAs; do you know way the General fo returned the letter to 
Mr. e 5 
A. Becauſe a charge: was exhibited: againſt FER by. Mr. Baisrow 
of fuchr a nature, as ſeemed, in the opinion of the General, ie require 
the inveſtigation of a Court Martial; and becauſe he had received in- 
Nr sens from the Board, not to allow officers to reſign tke Frvies.s 


_—_ whom charges were r RES i wrt yea 0 


„ 


4 Did General Stibbert, in the caſe of Mr. Dot as act in like 
manner as in other n where: complaints ere exhibited * 
any military, officer? TW 

A. He did, as far as- | depended. on his local fitvation, where the 
charges were made to- him, in the firſt inſtance. 

. Do you kno at what time the inſtructions you have fpoken of 
were illued by the Governor General and Council? 

A. They. are contained in a Minute of Council, of the 1 3th June, 
1782, and were produced in conſequence of an opplication from En- 
ſign Holergft, to — the ſervicſde. 

Q. As far as your knowledge da did General Selber: bana 
adhere to theſe inſtructions, in the preſent caſe? 

4. 1 believe he did, as far as my rvledge extends. 


wad Re examined. WOE £ K 
9 Could General Sauer, of his own. authority, allow officers te 
rehign the ſervice? Pots 


4. He could not; detatlopphegtion for- dente; to reſign, muſt, by 
the rules of the ſervice, be opt e bm. "1 
Signed C. RICK 15 ele w. SOFT. 


Ds "eo ag: 6 8 Ja oil | 5 £ 45:40) & « + | 
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Andreu Walliams, wiel forthe Pain, Goin. 2 


* 


. What i Is your ligation2." 

1 1 am Chief bee pre a Member: 95 * eg 
Board. 2 1 E e 01x 
1 one Lag have) yoo "on in the 5 oe 

A. About 25 years in the Company's ſer vice. 8 | 

2. Did. you ever do duty with the iſt e ELSE 
A. Yes, eyer ſince its firit-f 
2 


ma! n until: anus 8 — i blo ow 
Do 1 know Mr; TroMas? I uy; 1 . 

A. Ves, perfectly well; he ſerved Ra HIxP9e 4, many wears. 5 1 

2. What » was: bak general, character, duringithat time 2 

A. I never. knew any exceptions to it; 5 


2 


character, and was in _ eſterm with the commanding: officer and 
the officers in TERMS 37 55 PFF 


— 5 


e always ih x" good 


; trial, with all officers —I have brought Surgeons to tria 


t 56. ] 


| . Croſs eaumi neg.... 
155 Daring your knowledge of the ſervice, s it inen in your 

way to know whether Surgeons 1 in general have been uſually tried by 

Courts Martial? C20 


e they live; gad Vase Wepa eu y liable to | 
by Coun | 


Martial myſelf; and they ought to be tried by the ſame law as Colo. | 


a 3 


nels, or any other officers; for they are, in the King's ſervice, com- 


miſſioned officers, and ought to be, in this — It is by miſtake that ; in 
this ſervice they have only warrants inſtead of commiſſions} this laſt 


part at leaſt is my opinion; to prove get 1 cat oo ave pry u 


enn to e NN 


| SPIE Nenaminel 3 | 
Fe Do you mean to ſay that a Surgeon, refident with a 8 | 
or a Proviaciad: Chief, and appointed. to attend him, ought to have 

a commiſſion, and is liable to be rought to trial by Court Martial? : 

A. No, I don't think it has any cônnexion with the Surgeons in 
military ſervice; I meant to confine my anſwer to military Surgeons 
48 Haye you ever known an inſtance of Pachten appointed 
to a military tation, and who. never Joined, did duty Ab = was 
artia 


- .muſtered in that ſtation, having been brought to a. Court 


A. No, I never knew an inſtance of a e who was eee | 
ed, but never Joined, to have been brought to a Court Martial. 
Have you, in fact, kn By he Cele e n li eſtabliſh 
55 ave in noun the mili ary abn 
22 brought to Courts An at, upon * — of . ee mobs 
behaviour? "lt N e 
A. Ves, and bret can {IRIS an-inſtance; a late Court Martial, 
at Cawnpore; I alſo put the late Mr. Ford e an e and he 
- would have been tried, but was pard« 
How late was that inſtance at — -- 
1 a January or Februar , 178; to the beſt on my collation 
O. Do you recolleQ; in fa inſtance before that at Cawnpore, 
of à military Surgeon tried for ungentleman-like behaviour? be 1 


A. I do not, at preſent. 8 
Signed "CP, BRADY, © Signed 1 A. WILLIAMS: 
7 George 


N 3 Sworn for the Pu-. ſe. 


— 


George Robinſon, Witneſs for the Plaimiff, k worn. 


0119 1. 


: A Do you. hold any, * what . in the Company's ſervice 7 


A. I hold the office of Commiſſary General. 


2. Have you in that office any orders from the Governor General 
and Sek. dated ae 1783, relative to eien TOE with the 


Vizter © 


A. Tes, I have one ori ing! order here (0) 


.Do you know whether, in conſequence of. chat . any re- 


trenchments were made, or directed to be made 1 in any bills tendered = 


by Doctor 'TnomAs? 
A. Retrenchments were 8 from the 6 of the Pay- 


maſter, in which bills of Mr. Thomas's were entered. 


Have you, in the records of your atkce, any minute or account 


of theſe retrenchments? .. 
A. Yes, In the book 1 now produce N is the allies. (P); 2 TN 


paper, marked (Q), is an accurate copy. of 


myſelf. 


at paſſage, examined by 


When was that retrencliment entered i in che book (P) ? 


. f 2 


A It en by che book to have been made by the 22d May, 1784. 
yy e 6. ROBINSON.” 


Signed „C. RICE, 
Sworn or the purpoſe,” 


| Thomas Henchman, Witneſs for the Plaintiff, ſworn. 
0. Do you hold any office under the Company?) 


A. I do; that of Paymaſter General. 


Have you any account of retrenchments from the — 
ce, in May 1784? 
A. Yes, I have this acecunt, now produced and marked R. 


General 8 


0. Have you a 


credit | given to the 
A. Ves; Mr. Leonard Collins, who was i to Sir 


G 


account of this retrenclimient "Rn repaid, or 


mpany for it? 


March 1785, for that ſur. 
G g 


'S © 


John 


Cummins s detachment, gives credit in one account, dated the gth of 
= Crofs 


1 164 J 


; co. Examined. yl Sen gy 
Do you know whether Doctor 7; homas ever received any pay 
as Surgeon to the 1ſt Brigade? 

A. Yes; it appears he was appointed Surgeon-major te the iſt 
Brigade in Feb. 84; and theſe bills in my hand marked Exbibit (T.) 
have been ſent down by Mr. Melville, Paymaſter to the iſt Brigade, 
as vouchers to ſhew that he had paid Mr. Thomas his allowances for 
the months of March, April, May and une. 

. Do you know of any payments later than thoſe you have 
mentioned? 
A. I do not; but I cannot poſitively ſay that none have been made, 
without reference to the accounts in the office. 5 


d Re-examined, Ae 
If Mr. Fe As continued to reſide at Lucknow from the month 
of February 1784, to the month of September or October in that Four; on 
leave of ſufferance with the Nabob Vzz:er, was not the pay which he 
received from Mr. Melmlle, liable to be returned on the ſame gfounds 
with that which he received from Mr. Collins ? 
A. It de pends upon the orders of Government, an alteration of 
22 might Take a difference in the allowances he was intitled to. 
Do you know of any alteration having been made in that order 
of the Board of Inſpection to the e e General, of the 24th 
June, 1784, contained in Exhibit (O,) which relates to officers upon 
lufferance with the Nabob Vizzer ? 
A. I do not recolle& any. 
De. Are not bills 1 leſt in the office, 4115 retrenchments 
are made?.. - N 
A. Yes, they are. a ORE 
Signed P. BRADY, _. W 3 HENCHMAN.” 
+ Sworn or the purpoſe.” | 
Richard Pierce, Witnels ſor che Plaintiff, "AR 


0. Doyou know Mr. Tons? 
A. I have ſeen Mr. Thon As. 
Did you know a Mr. Templar. 


E 


A. Perfectly TY 8 „ 
0. Do you knowof his having taken his pallage to Europe, and Bo 
board of what ſhip? “ 
E 5 Ido, on board the 8 F a Dani ſh ſhip. | 
Do you know if Mr. THoMas. was to have accompanied him 
that paſſage ? | 
"A 1 have heard Mr. Templar ſay he was: 
Do you know if Mr. Tyomas was to have 25 to Mr Templar 
any, and what ſum, for his paſſage 5 
A. No, I do not. | 
2. Were you ever preſent, when Mr. Templar and Mr. Thomas , 
talked of their intended paſſage /? 
A. Never. ; 
2 Do you 2 what ene Mr. 7, emplar was to have 
had on Dong that 
'A. I know that ar: o Templar went home 1n the Round-houſe. 
0 Do you know whom Mr. THOMAS was to yrrve oY for his 
pallage on that ſhip? Ea 8 | | 
A. No, I da noet. = . 
Do you know whether Mn Tous mula any, and what pre- : 
paration for his departure? | 
A. I ſaw a great quantity of baggage on board the ſhip, with his 
name, or marked with the initials of his name. | | 
. After Mr. Templar had agreed for his pallage i in that "7 was 
the Captain at libert to permit any other Pn to 89, WEE Mr. 
Templar's permiſſion? 


A. I don't: know. ; 
What was the name of the 8 of as ip: in-which Mr. 


Femplar went home? 


A. It was. Clement or Clements... A. +, | (269 © 
Signed. 3 Signed: — K. iknck- | 


Sworn for the purpoſe. 
Henry Percy Monk, Witneſs for tlie Plaintiff, 5 


2. 'Do you hold any office under the Company ? 
A. I do; at preſent I hold that of Ad aul General. 


2 Wha office did you hold in Decen:ber N 


6] 
55 The office of 4 Judge Advocate. 5 Eh 


E. What years ſtanding were you in ene time? 
A. I was a Lieutenant in the lervice i in 78-1 arrived here i in that 
year. | 
. 3 many Court Martial did you Gt on. previous to that of | 
Mr. THoOMAs? | 
4. From fifteen to twenty at dnl + 
. Was you e e on Pen Court? Martial held, upon. Mr. 
Thomas ? | 
A. I was. - 3 2 BEES 
| Have you got the original proceedin of that Court Martial p 
T I have, and now deliver them in to the Court, marked 1 


bit (M.) 
Are you on with Mr. BR ro- dhe Defendant, in 
this cauſe ? g \ 
oe A 3 „ „„ 
How long have you n Mn JV 
I believe I knew Mr. Bz1sTow firſt in the year 80. e 


0. Do you know. where did Mr. Bzx1sTOW live in the months of 


November and December, 1784? 
A. To the beſt of my recolleion at Cherringee, near Calcutta, in 


the houſe he now inhabits. 
At that time did you viſit at his houſe i in the months of Novem 
ber and December, 84? 
4. I have been often at Mr. Bx1s 1s o- s » houſe, and ſuppoſt I may 
have been there at that time, and am pretty ſure I was there about the 
time of the trial of Mr. THom as —I bez eave to add, that from the 
circumſtance of Mr. Bzx1sTow's being — Proſecutor, and I the judge 
Advocate, a mutual interchange of viſits did take place, to enable me 
to carry on the proſecution, as is incumbent on me in ch ins! of duty | 
as Judge-Advocate, to collect and arrange the evidence. | 
Do you know Captain Collins? 
S I _ that oo: | 
0. ou ſee him upon this occaſion > 
A. 1 dd eee ggg | 
Did you ever get any ee from b « on the ſubject of 1 4 
Court n 8 | 


567 


A. Never; as I never recollef to have aſked him upon any line of 
conduct I choſe to adopt, and do not think it incumbent upon me to 


anſwer a queſtion of that nature, as I conceive no man can be above 


aſking the opinion or advice of a friend; and anſwering ſuch queſ- 


ſtions might involve —.— who might give any advice to the preju- - 


dice of another in difficulty. 
Did you give the ſumma that is contained i in the Proceedi | 
the Court Martial? 5 ngs 
A. I did. 


- 


Q. Was Mr. Dam row e or _ Collins with you, while you were | 


preparing that Summary? 
A. I recolle& at that period T lived at Mr. Elliotts and! reatember 


Captain Collins l one day, after I had written out the Sum- 
mary, or addreſs, which I gave into the Court; and I recolleft ſhewing 
it to him; he read it over, and obſerved that he thought it applicable. 
Mr. Bz1sTow I have often met and been in company with, during that 


period; but I am convinced that he did not give me the ſmalleſt aſſiſt- 


+ WE 


ance in making out the addreſs. 
. Did you yourlelf prepare and compoſe that addreſs, altogether, 
without aſſittance or advice, or was you aſſiſted or adviſed in preparin 
it, by any perſon whatſoever, in any ſhape employed by, concern 
for, or conſulted with by Mr. BRISToW̃ 
A. 1 aſked the advice, and ſhewed what 1 had written to my moſt 
particular friend, and he gave me the advice and aſſiſtance of a tend, 
and as ſuch only. 
Was that friend whom hed adviſed with: in any ſhape e concern 
ed oy Mr. Baisrow?' | | 


— 


ed for, employed by, or conſu 
A. I don't know. 


Was any profeiiena}' man employed: or Lopſuntecd with, gor, or 


1 * by Mr. Bx1sTow, in the buſineſs of that proſecution ! 5 
A. There was not, to m knowledge, any proſeſſional man em- 
ployed or conſulted, either with or without fee, by Mr. Bx18Tow, in” 
the buſineſs of the Court Martial. 
0. Was that friend, whom youu ſaid) you conſulted, of the profeſ- 
fion of the law? . | 
"Me Mr. Dunkin was the mat. 


G „ / 
8 . 


we por — 


fg 7 


9. Was Mr. Nene the friend or counſel ol the Proſecutor 
or Defendant, previous to the period when you conſulted him? 
A. On the Proceedings of the Court Martial there is a letter from 
Mr. BRISTO.] to Mr. Eaton, Attorney at Law, dated Calcutta, Nov. 
10th, in which Mr. Dunkin's name is mentioned; in which Mr. 
Br1stow deſires Mr. Eaton to lay ſome papers before Mr. Uvedale and 
Mr. Duntin, for their opinions, with regard to an offer which he pro- 
poled making to Mr, IHOMAS— from thence I conclude that Mr. 
Dunkin's opinion thereon might have been taken; but this buſineſs _ 
- had been put a ſtop to, in conſequence of Mr. TroMas having with- 

drawn the demand which he had made againſt Mr. BRIO W. 

Was this letter of Mr. auen os in evidence, We you 
prepared your ſummary? V ? | 
A. „It was. e 
Was there any intimacy or r acquaintance ws Mr. Donkin | 
and either the Proſecutor or the Priſoner on that Court Martial ? 0 
A. I believe there was an intimacy and acquaintance, at leaſt I 
conclude ſo from the general familiarity of their addreſs, between Mr. 
Dunkin and Mr. BRISTOW, at the periods that I have ſeen them to- 
ther. I never ſaw Mr. Dunkin, and Mr. Tromas together; and 
refore can't ſay whether they were intimate, or acquainted, or not. 
"T. Did you, in the progreſs of the Court Martial, ever ſee Mr. 
Dunkin and Mr. Bz1sTow together? | 
I do not recollect ever to have feen them together, during th 

courſe of the Court Martial. 4 1 
| Was it with or without Mr. BrisTow's gr that you con- | 
ſalted Mr. Dunkin with reſpett to the Summary: 

A. I did not conſult Mr. Dunkin with reſpect to che Soenmary; | 
Mr. Dunk gave me his advice, and ſaid that what I had urged was 
| bop oing beyond the line of my duty; but he thought it perfect. 

applicable to that caſe. Here the Witneſs, upon reading his ena 
tion, deſired to correct the farmer part of his evidence that he often 


faw Captain Co lins. about the period alluded to; but never conſul 6d 3 


him, on the ſubject of the Court Martial. 
0. Did you conſpoſe every part of that Summary: vorteil or is 


any part of it En or * wy that end who viered you 


his advice? 5 4 
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A; After the Summary was hn up 5 ſhewed it to Mr. Dion, 
and aſked his advice, 2 
Was it with Mr. Barsrow's kniowledge or privity that you 
aſked Mr. Dunkain's advice? 8 5 
I believe that Mr. Bals row. did not know that 1 intended to 
We ina Summary: becauſe I at firſt wavered in my own mind, whe-_ 
ther it would be abſolutely neceſſary for me fo to do, and my rincipal 
in lucement for giving in ſuch, was, the Court Martial, at the breaking | 
up of the Court, ſeemed to wiſh and expect that I ſhould give in GS 
'Q. Was that wiſh expreſſed, the night before vou gave in the 
Summary! 3 
A. It was, to ths: beſt of my recollettion, at the defire of ſeveral” 
Members, who lo expreſſed themſelves. _ 
Was the Summary prepared between that night and the next 
day. when you gave it in, or Was it prepared before? + 
A. I took notes of the evidence, as I went along; ad Millers 
the greater part of it was prepared before that evening; there was a 
part of the co proceeding made out before that evening, to obviate 
all poſſibility of an obſtruttion or hindrance" to Doctor THom as's voy- *' 
age, as he had expreſſed the ſtrongeſt anxiety ot mind that the bulinels _ 
ſhould: be terminated as ſoon as poſſible. 
Look at the original proceedings, and ſay what time intervened 
3 the night when you reſolved to give in a Summary, and that 


day you, did give it in? 4 
y, the Sth, to Meda 


A. There was an adjournment; from Saturday 
day, the 12th, and from Wedneſday, che 12th, to Thur day, the 19th, 

0. From any converſation you had. with Mr. BzxisTow, did you, | 
know whether Mr. Bzx15Tow was, acquainted with your having adviſed | 
with Mr. Dunkin | | 

A. I do not recollect, pat nce : hd period, that f mentioned 10 Mr. 7 
Brisrow: that IL. had conſulted - with Mr. Dunkn, as 4 particular | 
friend of my on, and in this caſe, a in all others, 1 W3 happy that 
my ſentiments ſhould coincide ich 11s; 1 mean Mr. Wiltem. Dunkin. 
whom I underſtand to be the ſame perſon. Wee in Mr. Buss row | 
leiter to > Mr. Eaton. 5 er rt Dear nerd po ONT Ee ag, 
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on the 16th December, 1784, in honorof a draft, drawn by Mr. 


Co ] 


| . Croſs examined. | + 
. Had you any communications with 1 Baur ow, either be- 
fore or pending the Court Martial ? e ; | 


A. I had not, ever. 
- 0. Did you, either before or pending that Court Martial, commu- 
nicate with Mr. BRIGHT) upon any. point that your edn as Judge 
Advocate, forbad? ' 


A. Certainly never. 
2. Did you, 8 the whole 1 of has Court Martial. in 


the capacity of judge Advocate, conduct yourſelf in the ſame manner 


as you would have done upon any: other Court Martial, where diffe. 


rent parties are concerned 
A. I executed the duties of 7 8 hou any favour: or bias 


towards one party or the other, er than as 1 thought the duties 
© Signed H. P. . MONCK.” | - 


» * 


* 2 


Charles Cockerell Witneſs for the Pl aintiff, fu worn. 


Dia ou know the Plaintiff in this cauſe 5 th N F 
| Do you Yn "FL were his Agents or Attornies * 


Mr. Paxton, and myſelf. : 
Did you, at any time about the latter end of the year 1784. pay 


any money, on his account, to Mr. Templar, or his order ? 


A. It appears by our books the ſum of 5,000 ſicca rupees was paid 

Ho- 

5 in favor of George Templar, Eſq. and indorſed by him, Mr, 

be as to Captain Clements, or his order, which bears the - wg 
aptain Clements. | 

2. Do you know who chat Captain Clements was? © © : 

1a not kno him perſonally, but 1 8 he een 


| the "tip Crown Princeſs. 


Do you know for what purpoſe, or on what en | 


that 5,c00 rupees was paid by Doctor Thou As to Mr. Templar? 


AI cannot poſitively ſay for what purpoſe the bill was drawn, 


becauſe Mr. Paxton took * himſelf the executive "ou of the 


| bulineſs 


. © 
WD 7, 


= 


—_ e by Mr. Bris row nan ; 


t n 


 deficelk oF the houſe, at that time; . have: reaſon to ſuppoſe it was 
paid to Mr, Templar, on account of ſeams _— relative to Mr. 
I 


HOMAS'S: paſlage home. | 
We 25 F. BRADY, Eds | Signed « C of COCKERELL. ” 
_ & Sworn Sworn for the purpeſe.*., Bs | 


7 homas Phalips, Witneſs for the Plaimif leon. 


Ld 


Do you hold any ation i in the Company's 8 ſervice? 

Im a Surgeon in the Company's ſervice. ' 
Are you attached to the n or civil ſervice at preſent? ? 
To the military. 
How many years have | you been in the Company” $ ſervice 4 
I am now in my-16th year of ſervice. 


How many years have vou been attached to the miliary? 
Ever ſince 1773, or early in 1774. 


n 


N 


you known:him? 


A. 1 know him perſeally well; w acquaintance wich him oom. 


menced in 1774. 


2. Do you know of a Court; Martial being held on h, on 


tial ? 
A. I have ever heard Sn reckoned: as © hed of upright 
and I knew him to be as chaſte and as correct a man in manner, 


as I think T ever was acquainted ith,” |; 
2. Do you know the Defendant? 5 ew 0 - 


A. By flight and name. 
0. "A, are his tircywflances 3 8 to be 


A. have in general heard him mentioned as a rich, pal ig 4 ſe 


0. Do you know any thing of Mc. F having taken his 
paſſage for Europe, in 1784? 

A. I was with Mr. Fnonas almoſt ev 
vious to. the Court Martial, _— he ** me 


, for a "womb pre- 


Do you know the Tiste in n cauſe, and how long have 


: 
7 


Fa What was his general reputation, previous to the Court Nr. 5 


bo to go home a, 


Court Martial!?̃ẽ 


tinuance of the Court Martial? 1 


| that he had found: relief from them. * Jes 


5 cake off Mr. Thou. I 


. — We — , 


1 12 J 


paſſenger in be fame ſhip with Mr. Templar; that e 


taken the whole ſhip, to avoid having diſagreeab le Berfon on 
board; and that Mr. Templar had conſented to his you doing in _ A | 


with him. . 18 2 
L. Did you ſee Mr. Trow as make any preparations for embat * 


ing, in the 3 of November, 1784? 


A. Yes, very great preparations. 
Was you . with Mr. Nong during u the bange of che 


- 
F iis 4. 2SSE0T1 


A. Yes, I ond him 5 the Dana Martial, x ntl every Hays 
. Did you perceive any alteration in his health, n the con- 


A. It viſibly affected his health, and he n de of i it to me} I 
have known him to take mediciade at that time, to obviateithe ill ef. 


fects of his confinement, and the agitation of his mind: he oſten uſed 


to tell me that the diſtreſs of his mind ra Weng _ _ 4 night, 


GY ſtoned a How fever. 07 06.4 
id you then preſcribe. or recommend any Weka un him, 


8 ſa of his complaints; at that time: 4 964] 


A. Yes, I did; I preſcribed beet and he afterwards told me 


Bf «247 4 HY £5 A 


N. In the courſe of your — che ſervice; babe henerer | 


Fra or heard an inſtance of a Surgeon being tried by a Court 
M.,ättial, cho had been named to a ntnatyifinips, that/had not Ir. 


ed or muſtered with his corps? 


17! No, to ther beſt of nr recolletion/ iniever-luwve, exespt in'the 


gt ee l 
8 What was the nature of Mr. Trenne cot 
A. To. the beſt of my knowledge, he ne ver quitted Ni his 

cept when he atterided or dhe Court Martial. eee 1 

Might he not have g Kee if . * 1 

A. Phat 1 cannot fay; but he could not, witidur the 

expreſs leave of the eee in Chief: I habe ala} s underſtood 


that' an offſcef under atreſt never can for e abt Without the 
, or his enen officer. 


14 


| nk e 


* 


. 573 ] | 
of 2 Did. Mrs T6nrass confinement —_— 107 you to be A cloſe 


one? 


8 It did; N 44h 1155 BY 
. In; what reſoet ded it appeay ate cloſs * e | 
4. _ Becauſe he never Nee his houſe, but to 80 to the Court | 


i Was thereany guard or centry: over him, to prevent his going 
out? Hort ile 

A. N o, nor have I known 3 it cuſtomary in the ſervice, except in 
capital caſes. 

. „Were e with Mr. Twouas, at the time he wis 2 under 


arreſt 2: - 


— 


24. de abs wot; 3: | Thi 
Did Mr. Tas as ever tell you hat! he had wen: to > go abroad £ 

when 'be:thdle?: 69 5; 2:1 
A. No, not — 5 of 11 recdile divx Jaw 1 often urged it to 


| M ada to appply to the Commander in Chief for his permifſion, | 


as a matter Ikriew praiſed by officers, hen put in arreſt. ä 
2. Did you urge it to Mr. TnOMAS to apply to the Commander 
in-Ohirfifop! permiſſion to go about the town of Catcutis only, ** to 

80 out of the town of Calcutta, or upon tune nter 
_ Never upon the water, but upon the £/planade, . 
Have you known any inſtance, excepting that of Mr. TO 
MAS s where a Surgeon. has been named to a military appointment, 
and has not joined that St: the _ to RS he was' attached! P 


ara: Ves, I have. "54." S745 Soft UF.) * 
Signed , 0 RICE, 15 Signed C ** 6 lis. 
| Sworn for the. "pur poſe. 


- Fi wentteth Day. 7 8 1787. i 5 0 196 
Fame Hopkins, Witnels for the en 65 * | 


1 f 
9 Do you know Mz. Tuo "116 ras ene 
+. Ag Yes þ do; a was. in his. ſervice... TER e 
9. When was you in his ſervice?. 4-913 b 


A. I was firfbemployed by him for ſeven years, BP ily Tooting the+ 
Europe, and when he er I was 9 975 him neee 1 


| Er 
: Fj 91 
„ „ % 
7 * 6, * * 
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Europe in the latter end of the year 1784. 
A. Yes, he began to prepare things tor his going in Nov. i784. 


board the 


* \ 


25 maunds weight, 10 or 32 maunds of Bausbarelli Rice, 9 or 11 


ter, 2 maunds of Flour and a maund of Sago, 1000 Walnuts, Aa 
maund of Almonds, a maund of Kiſmiſſes, a maund of dried Fruits, 
a maund of a different kind of dried Fruits, a maund of Figs, 10 Hogs 
in Hams and Bacons, 44 or 15 pieces of ſalted Beef, 190 172 
tongues, 40 Iurkies, and many other things. 
2. Did * ſee thoſe things ſent off from the Plaintiff $ houſe? 
A. Les, I prepared them all myſelf, and put them on the heads of 
the Coolies, & on the Hackries, & ſent them from the Flaintiff's Houle. 
Where did you direct theſe things to be carried to? 
A. I deſired them to be carried on board the Sloop at Channdjaul 
. and from thence to be carried in the Sloop t to the Ship at eee 
What Ship. at Culpce? 
I don't ric the nogebf the Ship, in that anger gentleman, 
a Bu: : was: to have gone — I believe a Mr. 7 emplar, and Coles: 
 Poker's child, who was at the Plaintiff's houſe. © * 
L. At what time did Col. Polier's child go to the Ship? _ + 
A. About duo or three ys before the cloſe. of the Chriſtmas 
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child? 


in the month of Feb. the child went on board the. Ship the god 
were ſent on, and Mr. Thomas went in another, Ship. 


voard the Ship where his things Sec ſent? 


ian: Cavrt. 


ing ; 
ECAC, . Signed." 1 HOPKINS.” 


2 Do you remember e any e for his going to 


Q. Do dun know of the Plaintiff s fending _ of his goods on : 


A. Ves, in a he ſent three cheſts of wine, ans two dozen of 
Arrack: a cheſt: of Seettagoon Water I am not ſure: whether 20 or 


maunds of Salt- _ 14 or 16 maunds of Biſcuits, àa maund of But- 


Did Mr. Tee 80 on board the ſame: Ship: wa Colonel, 


A. No, he did not; he went 8 on 7 anather Ship, 


Do you know the reaſon why Doctor THOMAS did not 80 on 
A. 1 don'tknow ; I have card. it was from ſome cauſe of his. 


6 Sworn for the purgeſe.” 2 f Twenty . 


L. 781 
Au uenty third Day of February, 1787. 1 
Mr. William Dunkin, Advocate for the Defendant, admits that the i 
ſignature to the letter marked Exhibit (U), is of the hand-writing of 
John Murray. | . 


ho Signed y P. BRADY, 
** Sworn for the purpoſe.” 


Mr. William Dunkin, Advocate for the Peſchdant; admits that the 


ſignature, atteſting the copy of a letter, marked Exhibit (V, is of the 
hand-writing of Halliam Atkinſon. 1 6 


Signed P. BRADY, 
« Sworn for the purpoſe.” | 


The Advocate General having here cloſed the Plamtiff 's Caſe, Mr. 
William Dunkin, of Counſel for the Defendant, delivered himſelf 
nearly as follows © Vos 5 . „„ 

« THISis an action on the caſe brought by Doctor Thou As againſt - 

Mr. BRIS Tow, for damages for a malicious proſecution: it is an 

action of a new and moſt curious impreſſion; and I truſt it will appear 

to your Lordſhips to ſtand unrivalled, for _ in itfelf the moſt 

roundleſs, the moſt vexatious, and the moſt malicious, that ever a 

Court of Jullice was inſulted with: it is an action, I hope the laſt of a 

deep laid plot, to injure the fortune and wound the fair character of 

one of the moſt reſpectable as well as moſt amiable families in India- 
it is an attempt again to obtrude on the public charges of the moſt 
ſeandalous indecency, which, but for this en muſt have remained 
buried in that oblivion their meaneſs and fallhood had conſigned 
them to. I truſt however that this attempt will be fruſtrated; that you 
will be of opinion that the action is not maintainable, and that, there- 
fore, it will not be incumbent on Mr. Bx1isTow's Counſel to go into 
any defence. Thus you will, in ſome degree, diſappoint the malice 
of the Doctor, and prevent the re tition of ſtatements, which, for the 

lake of delicacy—for the ſake of decency—ſhouldnot be ſtated to this 

Court, or mentioned any where. I have caſt about, with all my dili- 

gence, to diſcover the motives * this action, convinced as I 

| | | I am 


am that it is not maintainable; the only: motive that I can diſcover is 


that the malicious ſcandal ſhould he again conveyed to the Public, but 
in a more pointed manner, through the eloquent medium of his learn. 
ed and zealous Advocate, and admiring Friend, who has been ſo 
« habituated to admire and look up to him — that even this act, from 

vhich every delicate eye is diſguſtfally averted, he looks up ig, with. 
applauſe! E VVV 


„ Beronz I enter into my argument againſt the legality of the 
preſent action, I ſhall ſhortly ſtate what gave riſe to it. 


4 


* Mr. BRI row enjoyed the moſt envied ſituation in this country, 
that of Refdent at the Court of the Nabob Vizier. Doctor Trom as, 
then at Lucknow, was Surgeon to the Refident, he was Surgeon to a 
Brigade, and he was the Surgeon permitted to attend the V:zzer; for 
all which, his emoluments could not be leſs than from 5 to 606, pounds 

ſteerling per month; but the-DoRlor,. not contented with this poor 
allowance, conceived the moſt malignant reſentments/ againſt Mr. 
Bais row, from a ſuppoſition ' that Mr. Beisrow Rood: againſt his 
plundering the Nabob of ſums ſtill more enormous. ſudden ebulli- 
tion of reſentment may ſometimes eſcape from men, not otherwiſe 
highly reprehenſible, but when a man takes time to brood over his | 
relentments — when he takes time to conſult how he may gratify his 
malignity within a legal ſence, Hic niger ef,” and in this colcur muſt | 
the Doctor appear. Thus the Doctor guarded — thus he acted: he 
conſults his Counſel by letter; it has been laid before you, from the 
proceedings of the Court Martial; it is dated the 23d June, 1784: in 
this letter, in confidence to his friend and lawyer, he deſcribes his 
malieious and reſentful ſecrets; what he then principally wanted to 
be inſormed of, was reſpecting the. legality of his demand; had he 
conſulted: as to the propriety of the words he uſed to convey that de- 
mand, I muſt believe that the delicacy of his Counſel, and the reſpect 
e bears to the laws of decorum, would have dictated the language of 
a genileman, and not ſuffer the demand to be made in words offenſive 
to the feelings of every man capable of underſtanding them; the bill 
itlell has been laid before you; it's groſſneſs ſtands nee 4 
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The purpole of my reſent obſervations on iliis confidential letter, is 
to ſhew where the malice originated; for that purpoſe I will read the 
letter, Exſubit H; it is not poflible to conceive: more direct proots. of 
long lurking reſentment, and rancorous malice, than this emanation of 
the Doctor's mind to his confidential friend, diſcovers; this letter proves 
to demonſtration, that he had long retained, tho' it appears he always 


concealed, his reſentment, at having his ſchemes of aecumulaticn aud 


avarice impeded, as he conceived, by Mr. Bg 1s Tow. That he was deter- 
mined, if within a legal fence, to gratify that reſentment, by punillung 
Mr. Bz1sTow in his purſe, not to put money into his own, but for charila- 
ble uſes Good Heaven! that the malignant can impoſe on themſelves 
a belief that what. they call warks of charity can be acceptable, when 
the foundations are thus laid in the molt deteſtable vices! He made bi; 
demand by letter to Mr. Br1isTow, in which was encloſed his infamous | 
bill of particulars—ſuch a bill !—lt is my Lords ſuch a biff as 1 firmly 


believe the moſt ſhameleſs empiriek never preſented to a proftitute 


for the. pretended ſucceſs of his noftrums. I am truly ſorr that the 
defence of my client makes it, neceſſary for me to read any part of 


this offenſive bill to your Lordſhips ; parts of the Bill read. Can this bill 


have excited in any man who has heard it, any emotion but that of 


deteſtation for its author; and how much more muſt that deteſati- 
_ on'be increaſed, if it can be made evident, {I am certain it can) that 
the ſcandalouſly offenſive parts were all falle, to the Doctors own 


knowledge? But at preſent let me advert to the bill itſelf, and the 


ſending it in a /ealed letter to Mr. Buis row. Much was the Doctors de- 


ſence laboured. at his Court Martial, and now by his Adrocate upon the 


circum{tance of the letters being under ſeal—and what then? Every 
milcreant has the ſame deience, as this ſet up for the delicate Doctor, 


who writes a letter, threatenins a proſecution for an attempt to com- 


mit an unnatural crime. I dare ſay they al! alike ſeal their leiters 


but, my Lords, offenſive, indelicate, and indecent however the words 
ef this bill muſt appcar, their malignity will appear flill more enor- 
mous when you. advert to the particular ſituation. and circumſtances 
of my client. The ſcheme was to affect his reputation in two lights, 


„ TOR Ve. 5 , F | . . | 
the moſt jneſtimably important to him The morality of his private 
character. in which the peace of his family was involved, and to affect 


the propriety and dignity cf his condutt in the high office with which 


C8] 
he was mveſted, thus to damn his public character; however innocent 
of either imputations; it would have been impoſſible for him to refute - 
them, had he ſilently ſubmiited to the demand. But by the courſe he 
ha; taken, he has obtained the opportunity, and fully availed himſelſ 
of it, of reſuting both: were I even to ſuppoſe what is impoſſible to + - 
be true, that Mr. Brx1srow is not here to receive the moſt impartial  : 

judgment, I am hearnly glad that he did take that courſe; for, be the 

judgment of this Court what it may, it has been manifeſted to the 
world, by the inveſtigation at the Court Martial, and by the judgment 
of that Court on that inveſtigation, that the Doctors charges were as 
falſe as they were infamous. | CCC 


Tur Doctors next ſtep, aſter taking the advice of his friend and 
Counſellor, was to direct his Attorney to make a legal demand of the 
amount of this ſame bill; his Attorney obeys, and by his letter of the 
gd November, aſſures Mr. Bx1sTrow that the Doctor had Pour 
| inſiſted that an action ſhould be /mmed:ately commenced, unleſs the bill 
was 1mmedalcly paid, thus Mr. BRIsrow became neceſſarily ebliged 
either to ſubmit to pay, or to conſult his friends and Counſel how he 
might defend himſelf; and this neceſſity, thus induced by the Doctor's 
cunning, would the cunning of the Doctor pervert to the concluſion 
that it was Mr. BzxisTow who wantonly publiſhed his own ſhame ; 
but his cunning was too cobweb-like; the diſcerning Court Marual 
{aw through the veil, and on a deliberate view of the whole, gave that - 
judgment which has diſtracted the good Doctors peace of mind, and 


which he hopes you will vehair in pecuniary damages. 


„ Tax proſecution threatened by the Doctor's Attorney, was not 
immedfately brought on; ſlopped. as it has been ſaid, by the interpo- 
ſition of ſome great perſonage. I, however, am inclined to believe it 
never was intended to have been brought on: I believe, from the 
evidence of the Doctor himſelf, hefdid not want the money, unleſs 
for charity;” he wanted principally to gratify his relentments, by tra- 
ducing Mr. BRIS To.] reputation, and fiat he had flattered himſelf he 
had ſufficiently effected, as againſt Mr BRISTOW, and ſecurely, as to 
himſelf. I conclude, therefore, that it is probable that the Doctor 
wauld have folaced himſelſ in the ſuppoſed ſucceſs of his ſcheme, had 
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unfortunate-as to fall under his diſpleuſure:· R know. mot; indeed; By: 
his, name was introduced on this reed the Mme of another 

of Rillingras rank and i _—__ 1 -meah a-former Go- 
vernor Gene 


a great 1am: e fon as. 
any man to join in the applauſe of — Ms. Hafiin his 
meriis:· hut I muſt be a poor Eulogiſt indeed, and a very illqud 
ſriend, iſ i endeavoured to call the public attention to ocraſions here 
hole, talents were abuſed or miſapplied; if I ſnhould ſelect one of the | 
ſew biots to be found on the page of his Sees wren, wi 8e 
cuflion—and what has his Eulogiſt, and friend, the Advocate 
ſeletted? An inflance, where that great man muſt have been blinded 
by the intereſi he appears to have taken in the ſubject beſore him 
an inſtance, where, whilſt he, in a language and manner, which ſavored 

more of the invediive that Advocates ſometimes take the liberty of 
uſing, than hecoming the firſt digniſied Member of Government, calls 
a very reſpeQable. gentleman; deſcended from as long a line of bonor- 
able . a8 wall dur ge as any, 8 who hears. me. one, 
* whohas, never 3 95 dt unworthy, of that deſcent, or that 
vm ihe, ga him the..-young Dictator. 'He. ſtjles, in 
fkk. ger ner gentleman, WhO had added digi within 
oa well know bis chow 


duty, n that he aſſumes 
. ee 
her aſſu 


wers himſelf — at the moment 
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the Court Martial; the majority of the 8i „ Cane Te 
myſelf; in one general charge” of abſurdity, folly, or gro 2 ba 
But he has been, without a ſingle except on, ru unſucceſsful, ſo impo- 
tent in his proofs, that it cannot be thought neceſſary for me to offer 
a word in refutation of what he has barely alledged. But I muſt ſoy 
2 1 ref ett to the man, I am proud to call my friend, the 


he learned Advocate General ſeems eithef not 
- to 2 known, or — to appear not to know, the duties of 
that office; he would have you, from the title of his office: coneeive 
the idea, that he was the Judge who tried this cauſe, and that the 
partiality he diſcovered in the ſeat of judgment, deſerves your ſevereſt 
reprehenſion. Nothing can be further from the truth: he is a Judge 
in name only, not in duty; his duty is to af as Advocate for the 
ſecution, and record the proceedings. The fenior-officer is the Pre. | 
| fident; he, with the other members; are the Judges; the. judge Advo- 
cate proſecutes i in his Majeſty" s name—the oaths appointed tek © thken 
by the members of the Court, and by the Judge Advocate, clearly 
diſtinguiſh the difference of their duties. It is a part of the Advocate's 
duty to conſult with the proſecutor; to e is witneſſes; to way | 
him in bringirig his charge to bear againfithe accuſed; and, after the 
trial has been gone through, to enforce the charge; and after.the ac- 
cuſed has made his deſen e, he has a . 09 as was exerciſed in the 
trial of Lord George Sackville, to reply, and by other witneffes, to inva- 
lidate the deſence. The Articles of War, particularly the 6th; and 
every Writer I have conſulted on the ſubjeti, ſtare the duties to he as 
I have deſcribed: them Thus yow nay ſhe, that it was for having 
known, and fai diſcharged his duty, that Me. Monch has incur- 
red he cenſuretef the Jace: e er ee — that be made a — 
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<blihinprirciphe it is that in ſuch adions the Pläintiff is held to ſtrict 


or he cannot maintain his action, Yrove expreſs m alice, 
implication of malice is not ſufficient; nay, falſfidòd, as well as malice, 


a 
i 


AnD tho the Plaintiff ſhould be able to prove expreſs malice, yet 


il the Defendant can ſhew' probuble cauſe for what he did for the 


action he brought, the Plaintiff muſt fail. Judge Buller ſays, that if 
on the original proſecution the Grand Jury had found the bill, on 
which the parti” was after acquitted, and an action brought for a ma- 
dicious proſecution, the Defendant would not be obliged to ſhew even 
put the Court Martial in the place of the Grand ſury, and you are 
directly within the reaſoning and meaning of judge Buller - the 
Grand Jury would not have found the bill without probable cauſe, that 
is a ſufficient juſtification for the proſecution; the Court Martial 
would not have condemned the Doctor, if they had not more than 
ere 'rauſe laid before them: it was made appear to them that ma- 
lice of the blackeſt kind had inſtigated not Mr. BRIS Tow, but the 

Doctor; it appeared to them that M. Bz1srow had not probable 
cauſe only, but the fulleſt proofs — proofs, which authoriſed ſuch a 
reſpectable body of gentlemeni, on their oaths, 


probable cauſe. See how applicable this doctrine is to the preſent caſe: 
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Tus authorities go ſtill further to prove that this action is not 


maintainable. I again refer to judge Buller:—To maintain ſuch an 
action, I thePlaintiff muſt produce and prove a copy of his acquittal, 
on record, and the ſubſtance of the evidence given at the former trial, 
and the circumſtances which. ſhew that the proſecution was malicious, 


ted, and the expre/s malice of the proſceutor are the true, the only. 
foundations for ſuch an action as the preſent. A caſe in & Douglaſ5'is 
ſtrong to this point; it was there reſolved; that not ee, how the 


"or iginal proſecution. Was determined, was fatal to the Plaint? Why 


. TTL - E TBE © 
+ 1 Becauſe 
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| Becauſe he might be found guilty on the original proſecution. This 
proves that the innocence of the party porſecuted, is one of the true 
ds on which ſuch actions can be ſupported; but, in the place of 
f Caen mee what is preſented to you in the preſent caſe? The guilt of 


Even ſrom thoſe authorities, I truſt you will be of opinion that this 
action is not maintainable; that no expreſs malice has been proved; 
that if even malice had been proved, the Plaintiff muſt fail, becauſe 
even probable cauſe is ſufficient to juſtify Mr. Bz1sTow; inſtead of 
which, he has his cauſe approved and ſupported by the judgment of a 
Court; which judgment, whether the Court was competent or not to 
try the cauſe, muſt be ſufficient for the taking away all ground of ac- 
tion for proſecuting the Doctor in that Court: it evinces that he had 
more than probable cauſe; it evinces that he had full cauſe; but, above 
all alin a this reaſon, I truſt you will be of opinion that the aQion. 
cannot be maintained, as innocence ſhould be it's foundation;— whilſt 
here, in direct oppoſition to the opinion of Judge Buller, inſtead of 
* the record of his acquittal, he preſents to you — he has ſtated in 
his Plaint, the record of his convigtion... | „„ 
« HIrRHENToI have ah mph this caſe on general grounds; but there 
are rules particularly directed againſt the preſent action. The Plaint 
is defective; it wants the neceſſary averment ; it ſhould aver that Mr. 
Balis row new that his particular cauſe of complaint againſt the 
Doctor was not cognizable by a Court Martial; I fpeak from the au- 
thorities of Lord Camiden, and Mr. Jeftice Bathurft; the caſe of 
Goſtin againſt Wilcock was an aktion on the caſe for a malicious proſe- 
cution, for cauſing the party to be arreſted by a proceſs from a Court 
not competent; the principles which muſt govern the preſent caſe 
are there laid down; © expreſs malice, and that it was without an 
probable cauſe, muſt be alledged and proved, and that no ſuch action 
can be ſupported ſor a proſecution in a Court, which had not jurifdic- 
tion, or for ſuing, without any cauſe of action at alf, unlefs it appears 
to be with a malicious and vexatious defign: In that caſe, and that was 
ſo late as the 6th George III. Judge Clive expreſſed his ſurpriſe at an 


* 2d Mien Reports. 306. 
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declared it was the firſt of 


Lx me then admit, tho' I truſt that the contrary has already been 


144. 
aktion being brought ſor a proſecution in ? Court not competent, ant 
th | | 


ſufficiently proved, that a Court Martial was not a proper juriſdiction 
for Mr. ee to apply io; yet the plaintiff not haviug averred in 
his plaint, that Mr. Bx1sTow knew that it was not competent, the action 
mult fail; a moment's. attention will ſhew the neceſſity: of ſuch aver- 


ment, and of the proof that ſuch averment is true. If Mr: BRISTOW 


that proof is not in the nature of the thing. 
rioully the truth — Surgeons of the army are here, I believe ever 


had proſecuted the Doctor in a Court of competent juriſdiction, and 
that he had been on a fair trial found guilty, ſuch action as this is cer- 
tainly not maintainable. The caſe in las, and the learning as 
laid down by Buller, are ſtrong to this. What then conſtitutes the 
difference between ſuing in a Court competent, and in a Court not 
competent? Clearly this, that the proſetutor noming he had no legal 
right to ſuch proſecution, haraſſes the proſecuted. But if he does. 
not know it, Where is the malice, (which is the gulf of the action) 
greater in the proſecutor, than if the Court really had juriſdiftion ? 
t is not even pretended in this caſe, that Mr. Ba rs π,ο ] artempted to 
influence the Court Martial, os to prevail ow them to harraſs the Doc 
tor, or to induce any particular vexation; nor was amy induced, bur 
ſuch as ſhould ever attend diſappointed malice. I go further, admit- 
ting it had been well averred in the Plaint that is not ſufficient; the 
averment muſt be proved to be true, to avail the plaintiff, and I aver 
The contrary. is noto- 


where, conſidered as ſubject to martial law; one witneſs, Doctor Hi - 


Jams, has. p A number of inſtanees, where Surgeons have 


been tried by Court Martial in this country, are ready to be laid-before 
you.. It has been pretended that he was not to be cenfidered as a 
military Surgeon, becauſe, for ſome time with the Vizier, he did not 
draw pay as ſuch; but the moment he etaſed to be Surgeorw to the 
Vizier, his appointment to the Brigade ſtill continuing, his right to 
Pay recommenced, even under the words of the retrenehing order 

le was a military Surgęeon when: the charge was preferred againſt 
him; what elſe could he reſign to the General but his military ap- 
pointment? The General had nothing to do with the Surgeons ; 2s 


5 L we 
the Civ il eltabhſhment; beſides he received 2 the months of May 


* 


and June, 1784. This was proved by Mr. Hencuman, and the remain- 
der of the pay is ready for his Attorney to receive. Mr. BRISTowũWIz 
therefore, could not have even e the Court not competent, and 
if he did not &now it, he is juſtifiable. It is ſcarce poſſible for any 
man to have had ſtronger reaſons to convince him, that he brought his 
charges before a competent Court —his opinion that it was ſo, was for- 
tified by that of the Commander in Chief, who received his charges; 
by the opinion of the Governor General, who had ſo long, ſo ably, 
preſided in India, who ordered the Court to fit, on the ſpecific de- 
-clared charges, by the Court's undertaking the cauſe, by the uniform 
practice of the army, and the univerſal aſſent of the community: how 
can it be ſuppoſed; after all this, that Mr. BRxISTOW alone knew what 
no other man had any conception of, that he preferred his charges 
before an incompetent Court? and I rely upon 1t, that if he did not 
now it, this action is not maintainable. But in fact, where could have 
been found a Court mare, or ſo competent, to determine the queſtion, 
whether Dr. T#0M as's behaviour had been that of a gentlemanor not ? 
It is the only Court we now know that inquires into matters bf that 
nature; if they found his behaviour ungentleman-like, they had a 
right, — a right, juſtified by uninterrupted uſage, to diſmiſs him from 
the ſervice. And here finding from evidence, in this inſtance indiſpu- 
table, the evidence of the Doctor himſelf, that the charge preferred 
againſt him, inſtead of being falſe, was true; inſtead of being without 
probable caule, that it had the moſt forcible cauſe; and that inſtead 
of it's being malicious, that it was brought to puniſh malice of the 
meaneſt, and moſt malignant kind. It thus appearing to the Court 
Martial, they found the Doctor guilty; but whether the Court was, 
or was not, inveſted with the power they exerciſed, is perfectly imma- 
terial; nothing but Mr. Br1sTow's: babe e, that the Court had 
not ſuch power, can affect him; and I hope I have ſhewn that it was 
impoſſible he could have had ſuch knowledge. I truſt it has alſo ap- 
peared, that the offences charged by Mr. Bz1sTow againſt Doctor Tho- 
MAS, were eognizable before a Court Martial —:that the Doctor him- 
ſelf ſuppoſed they were; that he not only ſubmitted without objecting 
.or pleading to the juriſdiction, but that he ſolicited the trial; 1 
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| flarted in his Councils mind, that the juriſdiction was not compe 
he would have adviſed him not to ſubmit to it; and will you 
that Mr. BRIs TO. was better acquainted with the peculiar powers 


£97 
and Council—His Councib was examined as his witneſs ; had a doubt 
petent, 
u N Wt 


of Courts, than the Advocate General 2 Let me, at this thy important 
rt of the caſe, call your attention to a late deciſion in England 


the caſe of General Roß, on a charge preferred againſt him, reſpeRing 
General Boyd. A Court Martial was ordered, they were alſembled; — 

ſworn; General Roſs was not in actual ſervice, he was only on half 
pay; an objection was taken to the power of the Court to try him — 


The Court Martial was adjourned, and the queſtion being referred to 


the Judges, it was reſolved by them, that he was not amenable to 
martial law. This was perfectly regular; the objection was made in 


proper time, and the objection ſaved him Suppoſe the objection had 
not been made in the proper period of the trial, that the trial had 
gone on, and he had been found guilty, and diſmiſſed the ſervice, can 
1t be imagined that he could have maintained an action againſt Gene- 
ral Boyd for a malicious proſecution? Would the Court of King's 


Bench entertain ſuch an action on ſuppoſition that General Boyd knew 


better the incompetency of the Court, than his an Ha who ordered 
the Court Martial; than Sir Charles Gold, that old and reſpectable 


judge Advocate, and many of the firſt general officers of Britain? 
neal to all the Judges of England to 
8 


t criminal, and liable 


t required the moſt folemn ap 
determine; and could General Boyd be thou 
to an action, for not knowing what required ſo ſerious and learned a 


_ diſcuſſion? In many, in moſt circumſtances, that caſe and the preſent 
are exactly alike. The competency of the Court was preſumed, or 


the charges would not have been preferred by one of the moſt expe- 
rienced officers of Britain, or the. warrant would not have been grant- 


ed by his Majeſty, or the. Court would never have undertaken the 
trial: but there was an objettion to the competency af the Court 
Martial; here the caſes ſeparate, let us follow our on. No plea 


was offered to the competency of the Court; the Priſoner was aſſiſted 
by the friendſhip and advice of one of the firſt law authorities in this 


country, the Advocate General, and yet no ſuch 3 was offered; 


muſt not then one of two * Either that — 
OE m ei 


% its 
J \ f 


il vn ien ignorant, and ham! o ſuppoſe knowledge in Mr. Bun- 
row, or that the learned — was not then ignorant, but trea- 
ſured u up and concealed his know! ng he might thereafter take 
advantage of it, by ſtill further cont to the gratification of the 


Doctor's malice, in a republication: ur bis aal, by ſuch an action as 


this; and will this Court aſſiſt in the protec of fech'malice? 
\Surelp it is ĩmpoſſible. Upon the whole; this objection, if it could 
ever 


ve heen a valid one, comes now too late; this Was a mode of 

trial perſectly agreeable to the Doctor; but when the judgment has. 
turned ont to his ſhame, and after that judgment has been a hn 
of by Government, his malice now diretts him to haraſs at jak 
this ſuit, the man, whoſe peace and honor he had before ee 
aimed at, * indecent calumnies. 

»Lur me nov recapitulate, 8 W thaterial, points, 
Had Mr. Bxi8Tow a probable cauſe for bringing his charges againſt. 
Doctor Tuomas ? —his bill of charges, which he avows and Jories 
m, is the anſwer. Was the Doctor innocent of ihoſe —_ _ bene 
judgment of the 4 7 e, eee e 
Dr Mr. BxISsTrOw know that he dang hin charges befire od i m'a 
competent Court p the opinions of the Commander in Chief, of the 
or General and Council the Court's undertaking the cauſe 
e uniform practice of the ogra univerſal * of nh t/a 
Bere, give the refutation. . 


War ſhould be the | of this ackonp danone ide 
-Defendant — malice in Mr. Bx1srow. Have not the parties directly 
changed ſituationsꝰ Is not the innocence of Mr. Ba ISrOw, and the 
-malice of the Doctor ſelf evident? Should a man ever offer 'himſelf 
to a Court of Juſtice, hut with clean hands, and à pure heart? Exa- 
amine the Doctor by this criterion und i truſt that ifrom the light he 
has exhibited himſelf in —from the evidence that hasbheen lai@ Before 

ou, and from the authorities and reaſom I have ſubmitted, vou will 
— er er na FH e on 

mut he non: ſuited. 


e 
1 


I ſcarce know where to begin. In order to canvaſs it rags T Wall 


489 ) | 
111 as Mr. a Aman ou the Defendant. 


13 21 © Nag } X64 it 37 git 
es AFTER, the; anteatal fſenes. that; bas been, EP ae: 
hop orted- by my learned Jeader, it ſeems little neceſſary. ſor me to 
er any thing in defence of it. I mi ght, indeed, with perfeſt ſecurütz, 


re the event of this cauſe upon the me he has offered; but as 


it is a caſe of more than uſual-expetation; owing not only to the 
original tranſaction on which it is. founded, but from the many points 
it muſt, of neceſſity, involve, I think myſelf | bound, in a peeuliar man- 
ner to ſtep forward, as an Advocate: Silence, a at duch a 2 m N 
wes be conſtrued irito a deſertion of duty). 


6 Tai is a ſpecial ation. upon the eaſe, 3 nature of ee 
ey, brought by the Plaintiff, Boctor Thou As, againſt the Defendant, 
Mr, Bis row, upon the grounds Jaid in the Plaint, —1 day the 
grounds laid in the Plaint; — for in every ſpecial ad ion upon the ca 8 


the grounds muſt appear fully there; or the Plaintiff will be non-ſuit! 


as he cannot, in maintainance, of ſuch; an action, borrow extraneous 
aid or aſſiſtance altunde or, in other words, the whole caſe, with 
every circumſtance neceffary to ſupport it, muſt, appear.upon the — 
of the Plaint elf, and the whole 1 Pony mall allo e proved. 


1 Arras viewing the Plaimiff's wi io every light in which I RY, 


E reſent it to myſelf, I am firmly perſuaded the preſent action cannot 
maintained. — ands in truth, there are ſo many objections to it, that 


23 


conſider i it under theſe three different heads: 4 
Foft. Whether, as the Plaigtiff's. ok now apprary the abe is 


* * 


ih an general principles, or notꝰ 


; >= 
A i; 


” | apy ofing that gbjection cemoved, "br 0 * 


maintgined, 0 Un ler che Pleadings, or not? 5 ' 2 


 Thard.. Whether fuppoſin - theſe two tions at 4.40 a; is 
N | by abe Fleinti has: maintain il. at. na] Ts 
6 0 
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the nature of the caſe on which'it is grounded, there is 'no form f 


_ To avoid confuſion, I ſhall vader theſe three propoſitions in 
the order in which I have ſtated them, introducing only ſuch facts, 
either admitted or proved, as appear. to me to be relevant, and apply- 
ing ſuch + reopen as FR, ones ive will _ 4 agen ws Fran prev the to 


3 
4332 T7 


if - Far, 1 How rike Plaimif' caſe cane ſupported, upon general 


s |] 2 f : 14 $3 2 47 


4 4-2 


racy. 5 
46 Fiat. Where a man ſuffers i in his name and credit, 5 


11 « Second, Where any damage is done to his perſon, « as « by irn. 


8 ſonment, battery, c. for that affefls his liberty. 5 0 19 
EP * Thard, | Where a man ſuffers 1 in his proper. . N 


* Aub the Plaintiff, in the 'preſent action, has taken all the 
grounds 


«And the end of this aktion i is to recover damages for the injury 


ſuſtained by the Plaintiff, in his character, n, or property. iP... 


= Tws contra-diflinghiſhes, it from the writ of, conſpiracy; here 
the main object was to puniſh the conſpirators. in an exemp] ary man- 


ner, by the villainous judgment. 4 


Un, OWine 4 10 he nature of this 80 which varies according to 
or it 


A be found i iy the Regiſter; but it is evidemtly the offspring of the 
Writ 'of Conf piracy; * or it partakes of two of it's moſt eſſential pro- 
perties; e that the 400 or als aaa of, W * * 


and malicious. i e me rot CN 
7 Sovill len, ent. . "4 I. * is # Mod, Tut. 3546 22 © 


7 


* 


ment of law; it mult be 


malice, is this; becaule it would be in hindrance of Sa e 
ti Neia remaneant impunita.— id. 


1 +1 


xs Aviv in the cale 6f Sabi and Rob#hts, Bifofe cited, 10 Cali. 417.) 
Lord Chief Juſtice Holt has expreſsly declared, s that ſuc ations are 


not to be encouraged, but that the Judge, before whom 97 * them 
are tried, ought to hold the Plainti 


to roof of expr e/s malice in the 


Defendant, in his proſecution ;— for, it it doth = 2 that the 
bee was grounded on malice, he action is not maintainable, 


t the Plaintiff mull be e en- lee v. 2 Ware 82 0 _ 


5 In this, Lara Holt + is ries rig ir for, if there be e no malice, it 


is Dammum alfque Injuria, which is No ground for this action. 


« From hence it appears that malice is the gift of the n | 


alſo 1 Rol. Abr. 115, J. 15. Ts and N * R. 1 Le 107, 


| 108. 


0 "ti it is not a that this alien ſhould appear by esd 

ually proved, or the Plainti — 4 be non- 
ſuited. (Ex. Gra. Acquittal merely is ne ground for this action, for 
even after the nequiral, malice —_—_ he proves mg 400 cafe, 
Cru. Et. 564 


„ Ap the reaſon why [EI NY is not evidence in itlelf xy) 


— 


ve Fon, e the doubtful event. of all Me et and how 
frequently they are : feated, even againſt the merits, no man would 
venture to proſecute another, let the gr bg; be what they might, if 
bare acquittal was to be ſufficient evidence malice. DET 


« 'Aliter in Conſpiracy; for there the mere att of li iracy is full 
evidence of malice, in caſe the rest A be 40 uitted, not 9 for 
it is a part of the Writ of Conſpiracy, that the e was . 


mods ae I Poulerer's 's ee, y Cole, 56. 


wy re Ar. 5 be * And 


i 


nent Rad hg) 
" 4 "onbe * 


erimes, ſeldom happens. | 


r 


© AND in Savill v. Roberts, 1 Sal. 14, 8 it is expreſsly laid down, 
that if the Indictment be found by the G | 


} 


o 


_ * And, to turn a moment to the preſent caſe,. it is, perhaps, of 
greater importance to ſociety, to make gentlemen behave. properly to 


each other, than even to prevent crimes ;, for gentlemen are to mix 


with each other every day; whereas, an opportunity to commit 


# , 


but not concluſive evidence, of malice; — it is ſo far evidence, that it 
turns the proof of a probable cauſe, or ground for the original proſe- 
cution, upon the Defendant in the action. And certain it is, that if 


the Defendant, on his part, ſhews a probable cauſe or ground for his 


ſecution, ſuch — cauſe will rebut the prima ſacie evidence 
of malice, that, ariſes, by Intendment of Law, from the circumſtance 
of acquittance.— Weatherſtone v. Hawkins. Caſes in K. B. Mich. 26 


> 4.4 


y the Grand Jury, the Defendant 
ſhall not be obliged to'fhew a probable cauſe; but it ſhall lie on the 
Plaintiff's fide to prove expreſs rancour and ' malice. © Indeed I might 
farther; for Lord Cambden, in the caſe of Goſtrn v. Wilcock, (2 
1% on, 307.) expreſsly ſays, that where a party has been maſiciouſſi 
ſued, and held to bail, malice, and that, it , was without any ee 
cauſe, muſt be ulledged and proved; which, taken literally, feems t 
thro the entire proof upon the Plaintiff in the action. If this, 


(namely to turn the proof on the Defendant) be the utmoſt effect of 
an acquittal, what mult be the effect of a convictionꝰ Certainly, that _- 


it cuts up the action by the roots; and I am. warranted in ſaying ſo, 
by che words of Lord Hale himſelf: © An aftion upon, he. caſe, (ſays 
that great. and learned Judge) does not he, where nt of the 
Court is againſt rhe Plaintiff,” for, by indirect means, the judgment 
would be avoided, as after conviction, though %, proſecution. was ma- 
ticious, — oſin. George, and James Vinderbours v. George Blake, 
/ ESE K 
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of this diſtinction: —there the Plaintiff ſet forth that he was indicted, 
but did not fay in his declaration what was done upon it: and per 
tot, cur.— Nil. cap. per billam, enter d — S. N. Fiſher v. Briſtow, and 
others— Dougl. 205. ts « In 


ems to 


e judgment of the 


CRE oe ot. WA 8 q EF: BIR E. CF $a.T 9 v . w 
— „„ a ws 7 ie, 9 8 4 a 68Þ. 14.7 44 i 95 ET 
© Trex caſe of Arundellv. Tregons," {Ve 116. fully ſhe vs the force 


S er a. 


11 Ty anſwer to this er L 1 3 ill be ſaich thas.i the - 
caſe now before the Court there was no conviction; that etc ee 
Martial had no juriſdiction; and that, therefore, the trial was coram . 

non judice, and, of courſe, that the ſentence i is a Nulliſy. ES 


* « Inre ly to that objection, I ſay, that ſuppoſing, but not admitting, 
all thoſe acts to be true, the Fung in this action has waved che 
benefit of it: the time is now lapſed, when he could have availed 

himſelf of it; for, having Boden) to the juriſdiction, without plead- 

ing to it, he is now bound by the ſentenes becauſe the Intendment 

of Law is, that he has waved the benefit of the e as 9 

by the following caſe: | 


e In. Sparks v. Crofts, Carth.. Foun ar 208081 Was brauche eint 
the Defendant, as general Adminiſtrator; he pleads, in abatement, 
« that he was but ſpecial Adminiſtrator, during the minority of his 
wif⸗; but did not aver that ſhe was ſtill under age; and, for that 
reaſon, there was judgment againſt him, to anſwer over. He then 
pleaded 1 in bar, that Puzs Darrem continuance, his wife died; which 
was from the laſt term: —but this plea was over ruled; becauſe i it was 
contrary to What was now admitted upon record: 1 N was 
n; him. ie 


8 Ax p, i in Prefect v. „ 2 Sid, hw, hes 8 was in- 
debted to B and C. and B. vit hout the knowledge of C. takes out 
Proceſs, in both their names, againſt A. who aſterwards proſecuted B, 
for ſo doing, upon the ſtatute 8 El. c. 11, which makes it penal ta 
procure . one to be arreſted in anotlier man's name; — but B. was 
acquitted, and then eg an aflian on the- "cl ee A. for _ 


malicious! Daene is R pt3B jt 


„Aplus. it would.not. l « 4 B alt 1055 83 to 
the action upon the ſtatute, for the eaſe was not within the ſtatute, and 
ſo it was his on fault, that he was put to charges by the trial. 


© THE ſame objeQion, to wit, that the A > was not within the. Natute, 
in arreſt of judgment Was taken i in Van ler Plunken v. Eri hs — Cro. © 
El. 236; but that caſe went off upon a miſ⸗ recital of the Ha ibi brin- 
* ow” the — 5 | & Fin 
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allowed. 


ſervice, and from the authorities cited, it is clear that he cannot now 


* q P ; l f - of 
4+ af } : | he 
Tus lame dofrine is laid down in Rice v. Stute 5, Bur. 261g. || ” 


„Tus party is bound by his own pleading. If he omits to plead in NY . 


abatement, when he might, he ſhall take no benefit by the objetion pl 


afterwards. 7. _ 

| F: : 8 : * 3 1 0 # PEEP : ; - . ; «> £ | | 5 | ca 
« THERE the action 8 againſt one partner, only, upon a by 

_ partnerſhip account, and the Defendant omitted to plead. in abatement th 
that there were other partners. le. 


80 alſo of Courts Martigl, if a priſoner has any matter to plead, 
either in abatement or in bar of the charge, the juſtneſs of thoſe pleas 
82 to be inquired into. — Adies Treaties on Courts Marizal,. — in 


„Aub in the caſe of General Roſs, which happened the other day, it 
he pleaded to the juriſdiftion of the Court Martial, and his plea was 
« Taz Plaintiff in ſupport af his ion, has produced the 1 of 
the Court Martial in evidence, by which ät appears, that he ſubmit- 
ted to that juriſdiction, and received ſentence of diſmiſſal from the 


maintain his preſent action againſt the Defendant, upon the grounds 
of * ſentence—Verttas Fatt: Malitiam tollit. New Nat. Brev. 260 
Note C. | +... 5 * . 
We næ it otherwiſe a manifeſt inconvenience would follow, every 
cunning man would ſubmit gro tempore to an inſufficient juriſdiction, 
and afterwards ground his action upon the illegality of it Thus men 
would be enabled by their bare acquieſcence to carve their own evi- 
dence, and tho deſerving of puniſkment would enrich themſelves b 
damages out of the pocket of thoſe very perſons, whom they had injured. 


“THE Plaintiff ſubmitted to that juriſdiction, nay it is in evidence 
that he ſolicited a trial by it, and the ſentence, pronounced againſt him, 
thews to Na N that the Defendant, Mr. BR is row, had not 

* but an ample cauſe to impeach him; for the majority 


only a pr 
8 of 


1 


of at leaſt thirteen gentlemen upon their oaths have conſidered the bill 
he delivered to be couched in ſuch indecent terms, as rendered him 


unworthy of being continued in the ſervice. _ 


* Sk the evidence of Colonel Peter Murray, where he ſays that 
Exhibit (J.) is his, the Adjutant General's anſwer to a letter from the 
Plaintiff, requeſting that a military inquiry ſhould be held upon him, 
and that it (viz. the Court Martial) ſhould be ſpeedily aſſembled, be- 
cauſe he wiſhed to return to Europe as ſoon as poſſible, and it appears 
by Exhibit (N) which is a copy of the Plaintiff's letter to the General, 
that he did formally apply to the General for liberty to reſign, and the 


learned Advocate, in opening the caſe, ſtated, * that the Plaintiff came 


down to Calcutta for the purpoſe of returning to Europe.” 


« LET any impartial man'p« ruſe that bill, and obſerve the lan uage 


in which it is diftated, and then let him cenſure the ſentence of that 
Court Martial. Let any man inquire to whom that bill was delivered, 


and then let him juſtify it, if he can. And let any man learn by whom _ 
it was delivered, and then let him rely on general charatter, 1 he can. 


A VOLUME of evidence has been given in ſupport of the Plain- 
tiffs character, which I acknowledge to have been good; but what 
does all this amount to? Can this do away the fact of detailing and of 
delivering ſuch a bill? Thoſe facts are admitted, and the terms of the 


bill will ſpeak for themſelves: —but it has been ſaid that bills in 
Europe were detailed in the ſame manner, and that mere words convey _ 


no indecency; that, if any there be, it lies in the things, and if the 


things are fairly ſtated, the bill is neither falſe, ſcandalous, or indecent, 


In anſwer to the firſt part of this defence, I do admit that in Apothe- 
caries bills, in Europe, I have frequently known charges made for 
2 clyſters, and ſo forth; but, in all my experience, I have never 
nown it added to ſuch charges, by whom, or to whom, or to what parts 
of the body they were applied, or adminiſtered. I miſtake! The parts 
were not mentioned in the bill in queſtion; —It was only a#/cefſes out 
of fight. This reminds me of Biſhop Burnet's character of King Mil- 
tam. After aſcribing to that Prince many great and excellent qualifi- 
cations, which were too 8 to be ſuppreſled, he endeavours, in 
| 0 | | one 
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one id e to ruin the reputmion 5 the Hero he had deſc ER 

but (fays the Journaliſt) he meaning King William) had one Reder 

vice, which muſt be nameleſs.” &c. &c: Had he publickly aceuſed 

_ that illuſtrious Prince of every thing eteltable ry men, he en 1 
not have thrown out a more malicious or erivenom ſatire. | 


| cc Wen ws abſceſs een very delicately defined to Fay a ; file 
| ir Mey "Without any further comment, I ſhall ogly | 
| re-adneg ek e learned Advocate, in his definition,” differs widely 
from Dr. e e e it to U e 7 o in th bod,” W 


Tals calo diftant! ROAR Wl 


_— * 


— 
Ay by '- > * — 
5 —— a” 8 N bs 
* 7 —— — wi 1 
—„»„— ä ð—2 22 N 7 28 <Y * 
. : ——— 95 by — > — 0V * ON a 5 ” DW 
4 4 — . — oh it, o — 
z * * 
yr 
, 
; * 


— — 
— — * 


rr , 
: 1 a 
2 — 
9 


—— 


— — 
8 


— 
W 


1 5 5 I mean without a'neceſſity, procee 


— 
— 
be Fm 


— | - k 
” — on * — rr " * ** 
* — 7 rr — — 
—— cow. . 
a 3 
* 
1 e 1 
” 
, . 
7 * 


2 
ers ay / 
7 þ 


Cy As to the latter Pen of the heb SE this bill, « 3 the. inde- 
cency lies not in the words, but in the things; and that if „they are 
truly tated, the bill is neither falſe, ſcandalous, or indecent.” I ſhall 
only obſerve, that this is a fe- ſpun logical argument, which, for 
my preſent, I beg leave to anſwer in this way, There is no heat in 

; (lays the. Philoſopher) here, take this lighted torch, put it into 
1 5 ſom, and do not dare to complain; for it is wn aipbiloſo. 


5 1 do fo, and am feorched to a cinder, for r my pains; bu the 
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fopher does not feel it. h 3 


n 9 
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„ AWAY wich: ſuch: renfoaing pho 6 us 8 to abe 8 beute ! 
of mankind.” Was there a neceſſity for 3 the bilt1 in . odious 1 


and ſcandalous terms? That is the ene +-3þ 
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Sars the learned Advocate en there KET-12 gr | 
or indecent in Sas hole . 50 fp eee HA, he very | 


3 Io DIFFER 12 bim Br That i is. 4 Meere reaſon, a | 
© the bil outzht to have been XP hn xd in ns: another 1 nnen 8 


Tu only uſe in detailing. 4 bill is to thew that the 9 was 
aftua iy done. If the party was well acquainted with the ſervices, the 
Muell hints would have been fufficient. And the man, who, in ſach 
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ee n a certain * 0 a 8 whole wide, FR had 


: laid * 1 have had my hand upon W we oyade belong] ng to your wife“ 


I know 1 it ſays the g tleman, but Ii muſt take the liberty of: 
knocking you'down,':for telling me ſo. Yer the Accouc "Ur olive 
no e It a what he very we r before! THe i .A 


4e As this, 1 Bie no man AW ped ol: to ax; 1 308 Ms: 
BRISTOW had not a N nay ample cauſe, for bringing the 
Plaintiff to a. Court rtial; to Ae for his conduct; but fill it 
will be infiſted, ehr the Plaintiff was not amenable to Martial Law; 
and, therefbre; "that no miftake in pleading," on his part, can legalize 
chat ſentence, which i is a nullity in itſelf, and, of courſe, yoi Suit 
J d ab initio mon valet haud ominino valabit.- 
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„Tu mäxim is a good one, and i it is frequently exerplified i in our ö 


s cale v 


wee but the Plain ill not bear its application. 


Ir is not true, as a ef ende * Nn this Plaintiff was 
not amenable to Martial Law; and the learned Advocate on the other 
fide, was ſo conſcious of this, that he has endeavoured to bolſter 

up the defect of law; in his Clients caſe, by the addition of evidence: 
— And the legal © conclufion drawn from all this,“ that the A 
was not amenable to Martial Law, "will be found a mere „ 


i 


«Ir appears, of the Plaintiff's own Wenig that at the time Mr 
 Br1sTow preſerred his complaint to the Commander in Chief, he, the 
Plaintiff, was Surgeon Major to the Firſt TO 75 This hrima fac 
rendered him amenable to- Martial Law. 00 An 9 1755 Wa $45; * tc 


Ir alſo appears, from the nature of PO comp laint, tha the ha” 
matter of that complaint was expreſsly cognizable by. a Court Mar- 
tial: Indeed there is now no other Court within the LA 72 utiſpru⸗ . 


. that can inquire into, and puniſh ungentleman-like be wy a : 


. Wing 25 aden Gitter DE is 1 HO tie i to Würrunt Mr. 


it i is che arg ye privitees of a Court e 


| Butsrow in de og a trial 22 1 95 Martial; les what ſays 


* 

5 33 

$ S . 
4 — 

* 
5 

„„ 
7 — 
> 


the | 


* 1 * 


13 ' 
8 
== s 
- 
43 77 4 
5 F 
Wa 
o 
Ea 
8 
* Xx 
» 3. 
* * 
* * 
Ji 
.  _— 
4 * 4 E * 
% 
» © 5 
iY 
1 2 14 
* g 
14 
4 2 
4 * 
1 
+ 
1 
= 
7 1 
72 F 
—_ 
3 
= 72 
x 
12 
1 
* 

7 92 
* 
* 

- £15 
7 al 

- : 
4. 7 
. 7 
” N 
- >. 
12 
£ t 
< i 
*- 
| of 'S 
13 
- yl 
. s 
© 
* « 4 „ 
1 
— 
oe - x 
: þ 
! 17 
7 ie 
7 
4 
* 1 — 
- 357 
"£4 1 
1 
1 
oy "7 
z 
3 
. 2 
F. 
8 
5 3 
2 
16 
Ex * 
2 A 
9 
＋ 
9 * 
* 
= * 1 
Fa 
A * 
1 
* 
9 
., 
* 
* 
9 » 
4 . 
* 
+ - 
— 
: 4 
> 7 
4 
7 
5 15 
* 
1 
7 
ny 
* 
4 
EF 8 
13 
* 
-” 
'T 
"4 
* 
* 
1 
EE! 
> 
p. + 
1 
+8 
EN 4 
= 
« 4 
* 4 
14 0 
CS 
TS 
83 1 . 
"4 . 
6 
1 
5 
1 
= 4 
© 
oy 
& a 
4 
- 3 
5 
4 
. 
_ 
. 
* * 
1 
” 
2 
3 
i 
* 
2 , 
4 A 
7 , 
iB 
0 
3 


Law. 


Ap, by Mr. Robinſon, of the 
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the learned Advocate No! the Plaintiff was not amenable. For 
though a Court Martial is authoriſed to. inquire into charges of un- 
gentleman- like behaviour in military men; and, though, at the time 
of the charge preferred, the Plaintiff was Sur Major to the 
4x the Plaintiff had neither joined his I rigade, nor had he 


Firſt Brigade, ; 
received pay; without which, he ftill was not amenable to Martial 


— 


0 =. # 4 | 3744 3 1 : 2 Oe f e R $6.4. r 6: 
Aus, ſays the Advocate, theſe facts I will prove by evidence. 


And, accordingly, he produces. Major Scott, the ſixth Witneſs for the 


Plaintiff, Who proves, that the Plaintiff was returned as Surgeon Ma- 


jor, on the ſtrength, of the, Firſt Brigade, but that he never joined, nor | 


was he-ever muſtered with the Brigade, but was returned abſent, on 
the muſter, whether on duty or leave of abſence, he cannot ſay, but he 
„ © ommiſſary General's office, the 
eighth Witneſs for the Plaintiff, he proves the original order of the 


| Board, as to officers reſiding with the Vzzzer, which order is dated the 
- 24th June, 1789, and marked as an Exhibit with the letter (O); b 


which it appears that officers, on leave of ſufferance with the Ng 
Vizier, are not. to be entitled to any pay or allowance, other than what 
they receive from His Excellency, while they remain in his ſervice; 


and the Witneſs produces the 7 book, by which the ſpecific ſum, 
vz. 9648 ſonat rupees, with-held from 

order, marked (O), appears 705 ayment 
ſaid order, the entry is, and alſo the book containing the ſpecific reduc- 


the Plaintiff, under the above 
madmyſffible—in conſequence of 


tions, marked P. and a copy made of it, and exhibited, marked (Q. 
Ap Mr. Henchman, the Pay-maſter General, proves from an 


account of the retrenchments in May, 1784, that credit was given to 
the” Company for thoſe retrenchments, and, among the reſt, for the 


Plaintiff's, in the account dated the gth of March, 1785; and he pro- 


duces the bills ſent down by Mr. Melvin, Pay-maſter to the Firſt 


"q 3 (marked Exhibit T.) as vouchers, to ſhew that he had paid 


the Plaintiff all his allowances for March, April, May, and June, 1 — 
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| vn mot the pay he recived from Mr. Melvin 
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OE Tus evidence, Inwillven tu 8 (0. fay; 8 1 
Advocate sr purpaſe. Jt amounts merely to this: That the Thimiff 
Vas in the military ſervice, in a ſtation, o Which a certain pay 
annexed; and, for ſome time, he drew that pay; hut the Boa g 


deſirous of mabing retrenchmente. and, wang recammende 1 
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Tur Board, having i it in s Their power t to 18 the Plain of from 
_ that ſtation, which WAS attended with greater if on than, as A mere 
military man, he was entitled 1 jig well impoſe the terms upon 
him 0 relinquiſhing his Pay, as Surgeon Major to bo. ths Firſt Briga 
or in, any other military department: But ſtill the Plainuff was 
ad he inſiſted on it, though be declined Re 
to do ſo from prudential motives; his ſtation at Lucknow depen mg. 
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"AE party is diſcharged. Vl h 
* - fation for paſt, an not the price preſent 
returned as it were, into the ae the e toobe governed 
ſolely by: the Municipal Law; and; tall aſtua e ſer- 
: vice, he has no more to do ich ĩt than a femaſe; he retwes here he 
. pleaſes; and his attendance to military diſcipline. ia mo longer expected; 
1 ons in that retirement /cannuteither:thſgrace» 8 „ 
-the Military; revent Which, Martial Law: was — 2 
correction of * {unicipal Law being rather:{flow:+=whereas,inithe. * 
theory of the conſtitution, a ſoldier and the:;retainerswof a camp are 
ſuppoſed to be always in the field, where nothing but Military La“? 
can be inflicted. The. Plaintiff himſelf was: ſd conſejous df His being 
entitled to receive Pay, that e Ree. out his bills, $4 pre- 9 
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1 Cale, permit me to offer to the Court a point of more importance, 
__ at leaſt as it appears to me; namely, Whether the point, made by the | 
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will tell your Lordſhip, why! —For. this. plain reaſon becauſe; whether 
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ö peal of death, robbery,” or any other appeal and the Deſendan 4 
| 'attainted,” it is koram non 7 | OED 3 1-8 n 225558 | 


e 8 FIR 
5 4 
„ Bur e a Court 1 original „00 of a ks. _ 
tho that Court proceeds inverſo ordine, or in other words erroneouſly, 
the party. Who. ſues, or the Officer or migiſter of the Court, who ex- 
ecutes the precept or proceſs of the e e hes 9 

: them. - — 12 caſe 'Y the Matala, 10 Cog... 


AE Gr Ir the Court of Common Pleas, in a Plea of end 
. Capias agenſt a Duke, or an Earl, Sc. er the law doth not 
lie them, and that appears in the Writ itſelſ, and if the Sheriff 

arreſts them by force of the Capias; altho the Writ be agajuſt law, 

inaſmuch as the Court has be e of the Ferit: he RO is 

excuſed, ind thetewith agree 38 Fr H. Dy. 80 5 


« $o in the caſe of ju jadgments, if if the C Court day's no 8 the 
judgment is void; but, if the Con tied eonulitic6f the kaufe, the 
udgment is only erron us. Gold and others." Sede dur 148. 


ITT! 3 1 1100 41 n eine 3% ien 


« Bur, in in candor $0. makes the diſtinQion;f ifically x Gaga e eee 
permit me to cite one e. more, viz. "Phe caſe iſe of of Thomas P, i 
= ve William Buckner, ohn Boucher, and others, in Hard. 480, whe 


| wee. on wines 1 __ is rern out pr the ** are 


* 14 


* WrRE the ke WY 190 aa i is within is nies of 
the Court, but the want of juriſdiction is as to the perſon or place, 
unleſs the want of juriſdiction appear on W to the 8 


be! Nn executes it, fe 26 not a trſtalſr. 


„Bur, where the fu « oth matter i por Within "the Rona there 
every \ thing done. i is abſolute void, and the officer is a treſpaſſer; for 
1 (ys the e it is "uy + 2 error de Judge, aer in matier of 


1 n or atk.” v h denn 1 oof 

7 7:64 ; 

| 1 Nos o ler us u m ton roi proſe caſe; — 2 15 
52 ” | 2 . „ d 


I 204 4 


« The Jubjet mattes of. the complaint, in wherpreſen — is, for | 
leman-like behaviour. and it is alſo in the cale of A man. ima 
; ps at leaſt, attached to the tar ee name Ya a / Surgeon 
8e to the F ao e 1 
CCCCC CCP 


Win any: man, 5a; his fonles, fy that ſuch milconduf,) in ſueh a 

„is not cognizable by a Court Martial? It is notorious that 
i s Martial, and, what is more, n Martial Ate n ee 
ungentleman lie behaviour. OI asc 


H then the ſubje@ matter of viſe is with the-Defend- 5 
ant, and“ Whether the Court Martial rounded their judgment on a 

right or on a wrong Article of N it can, in e e 

ſoe ver, affect the Defendant. eee 2! 

| oath, > | 511 103 Iten ; 15 

« TRE RH SER brought. acti bee has Gouri, which they 

vere competent to decide. | 


5 „Axn whether. the P ; F -oug ht: to 5 Haped the 1 in- 
fliged, upon him) becauſe he 3 not joined his Brigade, or received 
pay, is matter utterly dehors the pans: and, 20 ee it has no 


relation at all to the Deſendant. Hatt, OF hi 7 7H Th 
Fux Deſendant * as roll be anfwerable for any 7 judgmen 
given in,chis Court, or in Weftminſter-Hall. 


« Wnen he had preferred his 8 he fi ſubjea matter Fa Which 
was cognizable by a Court Martial; the Defendant was ſunctus g officio, 
and he 1s in no wiſe anſwerable for either the miſcondu@, or the blun- 
ders of a Court Martial, if 7 blunders there were in the preſent caſe. 


„ PERMIT me to draw one Sen from this reaſonitigy T mean ; 
the xcaſoning ſupplied by the caſes I have cited. 


EF 


«Taos caſes fay, or at leaſt ſome of them do, mit if he fabjea 
matter be cognizable by the Court, where the com omplaint is preferred, 
neither, the party who prefers the charge, nor the officer, whoexecutes 
the Proceſs of the Court, ſuppoſing! it to be een ſhall be anſwer- 


able i in an action. | 
* ee N 4 « Wuar 


a. 


L s : 


« „Wag des -this: amount, GE 


bel ore; noned, NZ. 1 f 
| e for his tn off he 42 e cule 


A prbbàble cauſe; of ſuſpicion” wilt juſtify an' indidment, tho 


the Pr oſecutor"ſhowld happen to be akte, as to the guilt of _ | : 


17110 5 rr 


whom he indigtst Hosgtud ds 


e A 11 mag comm 
h a » Aggrieved TO eee Io wal. on 
— to ours . I Court, 5 8 . ED 


not enable him 1 to maintain his action. „ 
„ AND; ſurely ſuch an original and ur 
plaint to a Court Maftial, a8 the preſent ca d affords, is far {tron 


than any ſaſpicien,can, amqunt 10; and, as tho-dabjeft matter, of th 
complaint, being ungentleman-like behaviour, was originally 


herently co 
be, by the ſentence this is a much more forcible ground for abating 


dhe action; than any cauſe, however probable; ſhewu by a Proſecutor 


upon an inditt ment, where the Defendant was acquitted—and, in many 


caſes; Where he 125 has deln -acquicted, 1 0 indifment, "Oi | 


action has failedv's 20s 


1 „ 


"Ol C ON D Pore W 


* «3 | 3 3 


e We come 60 to d ſecond diviſion of the argüptent; ; mt” „ 


Whether the Pl. intiff's c Ie is maintalnable ußon the grounds alledged 1 in 


hie Plaint, and, in order to exhibit in a clearer; view the ohjections 
I intend to make, it 1 be neceſſary to read the, real charge preferred 
by Mr. Ba IisTrowW˖, which is conceived in theſe words; — namely, 
* T accuſe Mr. FRA Nes BZLLA Dbox THOMAS, ik Tee Major to the 


F irft 2 deb and Tate: ee . the Reſidene . of c con- 


a „„ EB EG HI STS a cs 


+ ene to the. gn Doctrine 
bd eee 


Ft meg 125 F 


« Jn the * 7 ane i he, cauſe” appears,” the 
acquittal, or, in other, words, the innocence of the party ee Nu | 


quivocal; giound: 1 4 


and in- 
nizable by a Court Martial, and has been confirmed ſo to 


\ 
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allowances from the Company, as Surgeon to the Reſidency. 


je, 1 charge, he has heha ved unlike a gentleman in de 
bitantly? in one or tro biete in the Pill. oy 1 


from the conduct of a gentleman, in divulging and 
__ _ Eavſes, in breachof confidence; and in violation of 


; 7 the Refidenc IC) 6, IS. omitte 
reſerrin to 5 e 


LO] 


he eh 8 [= 
a r int Int SER £60 at, Tt ABA Sie F of EEG S: 

if Hul. Fox having danended from! me payment of the: ſaid bil, | 
notwithſtanding his having been at the ſame time in — 28 


i man, in fn t 


=:Secontl'" Sub robin MI Tao as to Mie Ball u Fight t 
ROT . 


TA £ + "#141 e TG A "661.4 


a Third, ln haw. ated: unlike: a genilanan,; in drawing up, — ä 
oy detailing the:ſaid:bill.inifalſe, ſcandalons,.and indecent terms, in ſeve- 
ral particulars, with an apparent defi e p ns my 

charatter, d ron the peace of my R. : 


% Fourth. Sorrotinc His charge had be been ere, and had 4 


3 occaſioned by the cauſes alledg ged: mh lis bill; he has 4 — 
publiſhing: thoſe 


and fidelity, held 11 K. among el. ne {a gr ins 


is the reaf changer! r M So atmo! h eee 


7 - 
- d 


. WurREAs: Rs cha . 5 3 * Plain, is aalledged t to be 
merely this, viz. Frans | tho ſaid, F. B. Tomas, had been guilty 
of conduct and iy tio unbecoming the character of a gentleman, 


in having demanded f oy him, the ſaid Jonx Brigrow, Fg of 
a a bill ſor medicines and profeſſional attendance, whilſt he; the ſaid 


Joux Bxisrow was Refident at Lucknow, — and for this, and this 


_ only, the Defendant preferred his complaint, and cauſed BF Plaintiff 
to be arreſted and impriſoned thereon, &c. Kc. e er 


. FAG hence, it is eviclent, that the real chirge profered "has 
s been gatbled* to-anſyyer the Phantiff's putpoſe. 6 


„Tü former part of the Forge, whereby TE appears chat the 


Plaintiff bog Major to the Firſt Brigade, and late Surgeon to 
"andthe latier part af the charge 


rticulars „ in | which x the Plaj tiff had acted unlike a 
gentlen an, 240 gehel with Nude ß Patios 11 in An ber * alſo 
omitted. | + INE 


theſerſs of honot 


W 


* Tas general Hes, ks) Wil u. the Plaine; Gelsched Hein the . 
A Waben N really annexed to it, when it was preferred to the General, 1 
and when it was ſubmitted to the Court Martial, conveys quite a diffe- 
rent idea from what it would have conveyed, had thoſe r articulars, 
which conſtitute a part of it, been added. There is no Tuned 
the charge independant of thoſe F we May's __ © ob- 
jeQions, and are explanatory: of 1 it GH 


« From the charge, as laid, it might be ee that Mr. Bn: 18- 
row's accuſation was grounded only on Dr. Twomas's having de- 
manded payment of a Yill for medicines and profeſſional attendance, 
while he, Mr. Bz1s5Tow. was Reſident at | Lucknow .;, whereas the 

charge, proved and really preferred by Mr. BRISTOw, was for the 
Plaintiffs having, while, he was Surgeon Major to the F irſt Brigade, 
and Surgeon to the Reſidency of Luctnou, demanded payment, not 
merely of a bill for mare and profeſſiopal attendance, but of 
| dons a bill as that deſcribed in the Pere ne een, to the charge. 


= « Or courſe then the charge ns tod narrow. in the Plaint — and 
this I take to be concluſive againſt the action; far there is a variance. 
between the charge laid, and the eVidence "PR 7's the ee 


himſelf f in ſupport of that charge. 


r. In Aich of this kind (except in the caſe & a mere 1 

the Plaintiff cannot declare generally he muſt ſhew, the grievance in 

42 a ſpeciaÞ, per quod. — 1 Sid. 424 Style 370. — War 86 —1 Vie: : 
b * 233- king v. Mathews. | | 


8 An the Court will not 1 37 1 1 55 b or 3 of ac · 
tion, than that, which the Plaintiff himſelf has laid; as every man is 
preſumed to know his own caſe beſt.— Gemen v. Roll, and Ann hats. 
wfe—Cro. 7 1 133—Barrett v. Fletcher —Ibid. 221. S. P. Freeman v. 
Sheen, 2. Bulſt 94 95. —8. © {96 Naß. e caſe 
3 Co. 52. * 


TRE p Ng is bound by his: own ge cult. Oro. 


Joc 312. * Fiſher v. 50 and olſers. 2 205. | 
| Rees Bxs1D2s 


43 | , : - 
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„ BESIDES the Grangmen, berg laid; is ill founded; the only breach, 
On; "Bas of action, aſſigned by the Plaintiff, having been proved, 
his un ſhewing, to be falſe; for, in 5e e. 'of hp e he 
the Plaintiff yu not difminted the — Se. .. 


N E. phy it appears by als Minutes of be 8 nat that 
the Plaintiff was acquitted on that branch of the charge, which, and 
which only, he has thought proper to lay i in his Flaint; a 
alſo d take to be coneluſi ve againſt che action. N 5 
4 el theſe objections lie to all the Gong," we che big laid | 
in : the ſame words in each —_ TON. 
6c Tur 6rf Meeren Hates that this Defendant, Hal 457570 wing + th Z 
iſes, and well knowing that the Plaintiff had been Fin of no 
promiſes for which he was amenable to Martial Law, &c. 11. e evi. 
dence, produced by the Plaintiff himſelf, falſifies this Averment; Ex, 
Era.) the Minutes of the Court Maxtial, by which the inc Fen bill 
delivered, and the delivery 1 5 it by the Plaintiff, or Ph "9 far 


to the Defendant, are in Prof. 3 Al eg ee ef 
Ap this, ns Averment, ought to se bell TREE 
by the Plaintiff; ; whereas he has produced evidence, which proves 
the Averment to be falfe.— And the detailin ng and delivery of 5 s bill 
conſtitute an offence, cognizable by Martial Law, and triakle, by a 
Court Martial, when committed by a perſon i in the military ſervice. 


* 


« AND, by the Plaint, it is laid, that the 8 did, on the ſaid | 
7 of December, 1784, at Calcutta aforeſaid,  /al/ely, maticiouſly, and 
ce, any bak or 9 . or 2 e, wha! ws 
caule, c. ; | 


7 * 
. 5 * 


9 5 He * the Plaintiff ha bond himself 125 ay to prove che De- 
fendant's act of. preferring the charge to be falſe and malicious, and 
to be totally, unfounded, and yet he has proved no malice E. contra, 
he has given evidence of a Wa and juſt cauſe for Deſengavey: 
| PESTO the ſame.” | 


: : 5 8 Tux 


[aw 1 2 


„TAE Ga avehnentg ſtates, ITthataha Daferalant afterwards: well 
Iniwing that the Plaintiff was not by hel laws and flatiites of the 
realm, or by any Article or Aran of War whatſoever, amenable to 


rd Law, Ke. : ng ef ji; ae: 9 es of „n A mf F 22 1 Ss 


Tas Plaintifliks ofered n proof of this avertment; indeed there 


— 


FA evidence before the nh to 8055 a Þelief of the very contrar „ 
for Mr. Williams, hief 5 of che Hoſpital Boax d) the e i; 
VVV 
known Military Sur ons rought'to'a ot Martial, on a charge rp 
ungentleman-like be aviour.” He alſo ſays, % That he Himſelf 904 1 
Mr Ford under arreſt for ſuch a fault; bit Mr. Ford was pardoned, : 


% 


and, of courſe, not tried, otherwiſe he would have been tried.” This 
inſtanee was in January, or February i 85. — And Mr. Bruere, alſo 

Turned he recollects t that Surgeons attac red to the 1 00 ſervice, 

have been tried by Courts Martial. e | 

OA 5 

. Tar third Averinent Ares, 2 hat wheres 5 VOY 1947 in i fact, the 
fid Plaintiff had not been guilty of any cbndutt or behaviour whe. 
coming the character of à gentleman}; and wH eas; in, troth/and in 

fact, the ſaid Plaintiff was not at the time of the 11 ting, or 1 : 
the ſald eltarge and accuſation; or at the time of the ſaid arrefl 
impriſonment, or at any other time before, or ſince, amenable to 
Martinh Law, 15 Kc. CC 

3065 ASHER ZOO 07 70; £23 Sir" 

7505 TE gelt part of this Agen is ae by bee eee 

and the fentence of the Court Martial; "the" jb of at eat 13 

gentlemen upon their dechs e Karel Wee 4 bi eats 1 
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their Henzence? TY 
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Tis; 431 


e the latter part of this 2 nta to. it, a eas, b 
and in fact, the laid Pane Wag Le ar. the T To ? 105 bo rags or 
Peta the (did. charge and accuſation, or 1 tige of the ſaid 


«3 ir 


arreſt and ia Lav e or at any other r ths before Or fi nice amena- 
1 to Martia we c. &c. PO 


pond on a 
oe 3 0. 
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As tothis latter Averment, I ſhall give the 
other ſide their ee Leer ſhalt re true, "oP e hot belle, N 
chuſe to take it. 17% i ob = | Jo THEE * 


Ir this 8 5 true, it muſt "IRR, a fatal IS upon a the 
action; becauſe, in that caſe, the Plainuff might have pleaded to the 
E of the Court; and his, * if proper, mult have been al- 


RIA on the 


wed, as we have ſeen before; and, if allowed, it muſt have preyented 
the trial, and, of courſe, the onſequenges of, that trial, he grounds of 
the preſent action. IH the Averment be falſe, he was rightiully tried, 
and, if rightfully tried, that annihilates the action at once. Vander 


| Plunken v. Gr: ofiths, Cro. El. 236. Savil v. Roberts. Carth. 416. 


0 A to the i cond count, all. the obſervations, 1 that, have been ap- 
plied. to the Arlt, are alſo applicable 1 to thas.,, ont a os 

HIS 7 io 

1 Werd reſpect to the third count, there © can be no recovery upon 
it; for a neceſſary averment is ing, nancy the Plaintiff ought to 
have averred, * that, the Defendant knew the Court Martial had no 
juriſdiction.“ That fngle averment, if true, together with malice, 
would have been ſufficient, without any other; for that'averment, with 
malice, would haye excluded . all e e e ee v. Wilcock, 


the - 897+ | £43305 


+ LOL» Sv 


viſe he 2 the leader. Mo. 275. Nl. 6. We hen] as She aver- 
oven, laſt mentioned is wanting, the inevitable conſequence is, that 

iſt now be concluded t. at Mr. Brisrow did not know that 
wo Court Martial had no juriſdiction, as, for 1 want of this a 
averment, that ſhall now be intended. | 


«Tax ation, i in the above caſe, was for bringing a ſuit, at law in 
an 55 0 Court, that had no e the contract, on whigh | the 
ſuit was groutided, having ariſen out'of the JuriſdiQtion. Aa 

„ i Trizd Porn. .,.: 7 

« I HAVE already ſhewn that, to maintain this action, eee proof 
bol malice is neceſſary on the part of the Plaintiff—No ſuch proof has ' 
been given by hi m Erg the action fails. | | oy Bur 


f. 


„Bur what ſhall \ we ſay of an aftion; where malice i is the giſt—and 
yet no malice appears even by intendment of law. : 


„ MaALice, by conftruftion of law, would'ariſe in conſequence of | 


acquittal; but is that this caſe ? No! The party has not been acquit- 
ted, he has. been convicted, ſo that no malice can ariſe even by intend: 
ment of law, on the wont. the intendment of law is * that there 


was no malice.” 1 


„Wu ar farther ſhall we ig of an a aQtion of this nature; not onlywhere 
neither the [Plaintiff (tho bound ſo to do) has proved malice, nor has 
malice ariſen even by intendment of law; but on the contrary, where 
proof has been given by the Plaintiff himſelf, which overturns any 

reſumption of law that malice exiſted on the part of the Defendant; 
for, aſter the evidence of Doctor Milliams, it is impoſſible to conceive 


that Mr. BRIsTOW had any doubt of the legality of a trial by Court 
Martial, much leſs that he knew a Court Martial had no jurition 


in the caſe of Doctor THOMAS. . 


« AND as to the want of probable cauſe, that is totally. out of the 


queſtion for the bill, on which the demand was ga nen feel 78 replete 
with ample cauſe of- complaint, and the man, who did not feel it, muſt 


be as inſenſible as an als. 


4 Having occaſionally, and indeed neceſſarily, introduced and 
conſidered, in the former PATE of my argument, much of the evidence 
that has been given, a few words more upon that point, and I 


have done. 


| 6 We have ſeen that malice i is 8 gift fe 1 at. and of . 
that expreſs proof of malice 1s always n from the Plaintiff. 


As no ſuch proof has been given, it is not impoſſible that an at- 
tempt will be made to lupply — 1 86 n it / arguendo J 
from circumſtances. | EE 


j Dzpucrivs arguments are al ſubtil, and frequently 


fallacious. 
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'J 212 1 
<« In, order to prevent. as far as poſſible, all ſuch fullaoy, let us en- 
deavour to aſcertain preciſely the i import of the word alice. 4 


“ IT is often confounded with, hatred (alu) and herefors it wil | 


be neceſſary to define both. 


a Har RED, according to Mr. Poel, is we egg of'lit'; pain, 
which any thing preſent, or abſent, is apt to produce in us. Malice 


is defined to be © * badneſs of f deſign, d deliberate mien, Gee N . 
ſon's Fol. Diet. | 


„% AND Cunnin gs defines Aae to "I &« a formed ach; ign of — 


miſchief 10 anot er;“ and we find from Lord Coke, that it differs 


from hatred 2 Inſt. 42, where he ſays, that atiu ſignifies Ae be. | 


cauſe malice is acida, that is eager, ſharp, and cruel, 


% AND, taking to ether the whole of the ee tocks | 
upon ſuch actions as t e preſent, we: {hall find that there is one uni- 
form idea connected with malice; namely, that the proſecution, or the 
act complained o of, was unfounded, or wanton; for. whenever a proba- 


bie, ora reaſonable cauſe e on the part of the Defendant; that 
meſſiately excluded all idea of malice, and the AN. was held Not 
to 0 Ba maintamable. _ 


F o hence it. follows that no proſecution commenced. or charge 
made, for the purpoſe of repelling or puniſhing an antecedent in 0 


received, can ever be conſtrued | into malice; for they are grounde 


a cauſe @ priori. 
« Thx cauſe a priori in this Y was the bill delivered, that is the | 


terminus @ quo, from which all the miſchief has ariſen. 


„HEV the Plaintiff has mt places, a as it were, wh the 


Defendant. 


66 Tur e's of the 1 in . to maintain ae Aion 
onght to have been that ferminus a quo, which is only ſaying in other 
words that, in this action, proof of * malice lies upon the 
Plaintiff. | 


. „ 


ce FroM 


ny FF IY SOIT ˙ NO EO IG SY 18 


L 
« FROM hence I conclude, that, wherever the Plaintiff ſues for da- 
mages, grounded upon a malicious act of the Defendant's, it is neceſ- 
ſary for the Plaintiff to appear before the Court, with clean hands. 
For, as to the merits, this action reſembles an action of aſſault, where 
the plea of /on affault demeſne is a juſtification, The only difference 
between the two actions, in that reſpect, ſeems to be, that in the ne 
caſe the Defendant. muſt plead the 1107 provocation, and prove it; 
in the other, the, onus. probandt, with reſpect to the firſt injury, lies 


upon the Plaintiff, 


* : 

« Has Docter Tnomas: given any evidence of actual malice? — 
None at all! —It was impoſlible to do ſo, Mr. Bx ISIS letter to 
the General (Exhibit C.) preferring the charge, and deſiring a Court. 
Martial, breathes nothing like it; — that is a cool and a temperate: 
letter, well worthy the rank, the dignity, and the character of Mr. 
Ba is tow; and yet that letter, on the part of Mr. BzisTow, is not 
only the commencement, but the marrow and ſum total of the tranſ-. 


action complained of, in the preſent ſuit. 


„Lr us now ſee what fact or facts the plaintiff has even ſuggeſted, | 
ſom which he wiſhes malice to be collected. 1 | 


« In his declamatory ſpeech to the Court Martial, he inveighs. 
againſt Mr. Bxrsrow, for having left him, (the Plaintiff) and ber 
gentleman unpaid their allowances or ſalaries, though he had paid 
off all others -ihat he had never received a rupee from Mr, BzxisTow, 
nor even a preſent, except a watch- key — and, though encouraged 
Mr. Byis row, to come to Lucknow, Mr. Bais row ſecretly applied 

to the Nabob to reduce the Plaintiff's falary ; but, finding that ineffec- 
- tual, Mr. BRIS TO. ſtopped his allowances. 


„Ap the Plaintiff juftifies himſelf for charging Mr. Bz1sTow. for 
his attendance, as being his bittereſtenemy, and continued perſecutor; 
adding, that he was entitled to charge even a generous employer 
that. but for Mr. BR Is row 's ungenerous treatment, the Plaintiff never 
would have made any charge. „ PP I ER 


* THAT 


L214 ] 


+ Trar. the Governor General's meſſage to the Plaintiff, to with- 
draw his ſuit, aroſe from a malicious report, which, from the acrimony 
of it, the Plaintiff charges on Mr. BRISTO W: the words are, the 
acrimony of which againſt myſelf ſhews from whom it originated,” 


« Again he ſays © One great cauſe of my reſentment againſt Mr. 


„ Brzisrow (for I had reſentment) was, that he did every. thing that he 
E could, under hand, to injure my fortune, at the ſame time that he 


7: treated me not only with all the perſonal civility I had a right to ex- 
{+ pet. but with profeſſions of .confidence and friendſhip ; had he failed 
in perſonal attentions, my reſentment would have been properly di- 


rected againſt the ſame object; but, as they were pecuniary injuries, 
his avarice was the only objett on which I could, with any propriety, 
have ſhewn it.“ that 2s his reſentment. _ 3 | 


S647 8: : 


* AGAIN, © Every military man muſt feel the advantage my Accu- 
ſer has taken of me. by bringing me to a trial before a Court that he 
himſelf is not amenable to; but I am happy in reflecting, it is a Court 


of Honor, to which ke can have no rela ton.” 


« AyD farther I have ſaid my Accuſer betraved, to my injury, 
a communication confidentially made to him; and this letter, which 
I'now beg leave to produce, was the conſequence: _ EL 
« F. B. Thomas, Eq. | | 
3 5 e | 
„FTE Honorable the Governor General commands me to inform 
ou, that it having been ſuggeſted to him, that you did, upon your 
3 to your preſent employment at Lucknow, pay to Mr. Mur- 
chiſon, who formerly held the ſame. a ſum of money, or pecuniarß 
conſideration, to induce him to a reſignation thereof, the Governor 
thinks proper to expreſs his diſapprobat ion of ſuch practices, by call- 
ing upon you in this manner ſolemnly to declare, upon your honor, 
whether or not ſuch tranſaction happened between you and Mr. Mur. 5 
chiſon; and, at the ſame time, deſires me to aſſure you that, if it ſhould 
appear by your declaration, that the information he has received is 


founded in fact, in that caſe, he will move the Board to N 
| N 58 rom 
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from your preſent. Giaizion 36 your dy vhs übe Company's /pro- 


wy 
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- 
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* 
* 


« NOTHING, continues the Plaintiff, could have averted the ruinous 


meaſures threatened therein, had not the malignity and baſeneſs of the 


action fruſtrated the intention he had in it; for a liberal- minded ſu- 


= diſpoſition. 


periour, after ſeeing it in it's proper light, did not gratify ſo driabolical 


HRE indeed are aſſertions in plenty, but ſtill we are at a loſs for 
proof of an kind to ſupport them, and if proved, they amount per- 
flaps to nothing but a bare execution of Mr. Bx1sTow's duty in the | 


ſtation he then held. 


„E. contra, the ſeveral letters, notes, and chits, written by Mr. 
Brisrow to the Plaintiff, ſome dated with the days of the weekon 
which they were written, and many of them without any dates at all, 


appear by the minutes of the Court Martial, to whom they were exhi- 


| buted by the Plaiutiff, to have been careſully treaſured up with exact 


and minute dates added to them in the Plaintiff's: own handwriting 
io be produced (as they have been) on a future and fit occakon. 


% NoTHING can prove premeditated malice more fully than this — 
ſee alſo Mr. Tyomas's letter to Mr, Davies, and to his friend in Cal- 
cutta, in exblanation—THh ro' all theſe, we may trace the truly malicious 


man. — Odia in longum jaciens. 


I obje&t io the Plaintiff's caſe, I ſhall clole the whole withobſerving, 


that in my humble apprehenſion, it would puzzle the acuteſt and 


the beſt-informed Advocate, were it neceſſary for him to decide 
which of thoſe points is the moſt adverſe to the maintainance bf the 
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MT N The Advocate General in Reply, C 
„THE Defendant's C ounſel have made ſeveral points in this cauſe, 
which they have attempted to upport by authorities, on all, or ſome - 

of which they contend that the Defendant is entitled to a nonfuit. 
*. TE learned leader inſiſted, ä : 
« Firſt, That actions of this nature are not to be favored. 
Second, That the Plaintiff muſt be held to ſtrict proof of expreſs 
malice and falſhood. CALI r e en ee 
Third, Although the Plaintiff ſhould be able to ſhew expreſs ma- 
lice, yet if the Defendant can ſhew probable caule for his accuſation, 


the Plaintiff muſt fail ' 

% Fourth, That this action is not at all maintainable, — Firſt, be- 
cauſe no expreſs malice has been proved—Second, becauſe the De- 
fendant has proved N cauſe— Third, that innocence ſhould be 
the ground of his action, inſtead of which, he comes with his convic- 
tion in his hand. | | 1 VVV 


. « Fifth, That the Plaint wants an averment, that Mr. ais row 
Knew that the Plaintiff was not liable to a Court Martial. | 
2:64 Sext/t That admitting it averred that Mr. BRISTOw knew the 
Plaintiff not to be liable, yet he muſt fail, becauſe he has not proved 
that he knew 1t. 8 5 FE os „ 
Seventn, That Mr. Thon As did not plead to the juriſdiction of 
the Court Martial e e BL 
N To theſe grounds, moſt of which were alſo diſcuſſed by Mr. James 
Dun lin, that gentleman has added an eee 5 
Egge, That the accuſation laid in the Plaint varies from that 


in proof. 


bjeftions which have been ads to 


„III I firſt remove thoſe ob 
the pleadings, before I conſider thele which go the giſt of the action. 


SY ; 5 | ; Sd i : 6 To 
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To anſwer.the objeRion, contained under the 5th uw I haye 
only to read. 11. Plaint itſelf. | 


« AND as to the 8th point, 1 fay u the eus laid 3 in the Plain, 
is ex preſsly that brought by Mr. BRISTOWagainſt Mr. THOMAS, and 
that the Plaintiff might as well be required to ſtate in his Plaint the 
addreſs of Mr. Bz1sTow to the Court Martial, and the whole pro- 
ceedings from beginning to end, as thoſe four ſubdiviſions, on heads 
under which he undertakes to prov: his charge — What is the offence 
imputed to him? Ungentleman-like behaviour—In what? In having 
demanded from Mr. Bx1sTow payment of a bill for. medicines, &c. — 
Vide charge. — In doing which, he ated unlike a gentleman in 
the ent particulars, - _ Vide charge. | 


. 


pd 


DO. Tuksz are the facts by which he undertakes to ſubſtantiate his 
charge, and not ſeparate charges. 


« Anp the Court Martial do find him -aitty; and do aQtuall Gi | 
miſs him upon that identical charge, making that charge an cal i 
N the Second Article of the Fi teenth Set tion of War. 15 
« Bur if there were a variance, uoleſs i it were a variance. in ſub 
ſtance of the charge; that could not affect the Plaint, as it does not 
undertake to ſet out the change totidem verbis, but only mas ſubſtance 
of it. | | + N | K 2x54 
i Tan offence, wy the only * ea Fen. Was; 3 
behaviour, and by whatever particular facts Mr. BaIs row meant, 05 
alledged, he ſhould prove that, that only was the ſubſtantial charge. 


M. Fant! Dunkin has "Ivy that the firſt and fecond eount are 
not good, for want of the averments being proved. As this amounts 
in ſubſtance ta the objection made by Mr. William Dunkin, as his 
Fourth Objection, 1 {hall conſider it in that order when i —_— 10 
kis e TIO V. Hixon 3 977.1 | | 
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* Ninth Objection.— It remains for me firſt to obſerve” on other 
objection of Mr. James Dunkin, to the third Count; namely, that it 
wants an averment of the Defendant's knowing that the Court Mar. 
tial had no juriſdiction. That very averment was omitted by deſign; 
not only becauſe that in all actions for malicious proſecutions, that 
averment, according to the opinion of Mr. Juſtice Gould, in the caſe 
of Caſing v. Wilcock, 2d Mils, goa, is unneceſſary; but that, if ever 
necellary, it can only be in caſes where the Defendant is not to be 
preſumed to know that the Court had not juriſdiction; in ſuch caſe 
only can it ever be neceſſary, if at all, to aver or prove that the De. 
fendant had ſuch knowledge: —But where, by law, the perſon accuſed 
cannot be legally tried — where, upon the face of the accuſation, the 
Court can hav- no juriſdiction over the party accuſed, there, ig noran- 
tia juris non excuſat legem, the party is bound to know the Jaw, and, 
having involved another in great expence, ſuffering and vexation, by 
drawing him into judgment 1 68 an incompetent Court, he cannot 
excule himſelf by ſay ing, he did not know. he was doing wrong. This 
act was, r ma facte, illegal and malicious; and it might as well be re- 
quired to aver in an action of affault, that the man who knocks you, 
e knew he was committing a treſpaſs, in ſo doing. — This will be 
illuſtrateſ by ſeveral caſes I ſhall have occaſion io quote, when I come 


4 


- 


10 Mr. Willzam Dunkin's 6th objection. 


„%o come to Mr. Dunkin's firſt point, to which it is fufficient 
to read the very authorities quated by the two learned gentlemen'— 
| The caſes cited by them were Savill v. Roberts, iſt Raymond, 974. —* 
Buller, 14 (this is a quotation from Savill v. Roberis), Cart 417, 
{the fame caſe). Norris v. Tyler. (nothing to 2 Oat 

Tux reaſons why it has ſometimes been ſaid that ſuch actions . 
ſhould not be + encouraged, do not apply to this caſe. Briſtom had 

no civil right ta recover: here was no maleficrum, which the public 

ood: required ſhould be puniſned. On the contrary; ſuch an action 

as this ousht to be encouraged; | becauſe it is againſt the public good 
that an / man ſhould pervert the laus : of his country to an inſtrument 

2 bc private vengeance, and that a peaceſul and innocent man ſhould be 
EEC | 8 . | put. 
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| „ TT ETSY WARE, 7 7 1 588 _ Doe cf ho PS 4 IE 20118. 
put to expence, forrow 'and vexation injured in his character, an 


to prove. Mr. Nuntius poſition; but is replete with matter favorable 


to the preſent action. 


17 


depriveq of his liberty, from an act, which was no crime againſt Cod 
or man, and no breach of any moral or civil duty. It is highly im- 


portant to reprels every attempt to extend the influence and operation 


of a law, which can, in any inſtance, for fanciful, undefined and ima- 
inary offences againſt the arbitrary and capricious modes and 
aſhions of behaviour, infli& the penalties of real delinquency. 


« Tax ſecond point is, that the Plaintiff muſt be held to ſtrict 


proof of expreſs malice and falſhood. To this point, the following 
| Caſes and books were cited: Weatherftone v. Hau kins, 1 10 Term Rep... 


Buller 14.—Throgmorton's caſe, Cro. El. 564.—Goftin v. Wilcox, go7. 


* Weatherſtone v. Hawkins, if it proves any thing, proves the very 


reverſe of this propoſition. vide book 


| : * ; 1 113 1 111 . jt ar 
* W1TH reſpect to the quotation from Buller, which is the fame 


before quoted by Mr. Dunkin, and taken from che caſe of Savill v. 
Roberts, it is totally inapplicable, as it relates to actions brought for 


maliciouſly indicting, where the bill having been ſound by the Grand 
Jury, a competent tribunal, affords a preſumption: in favor of the De- 
endant, which the Plaintiff muſt 2 by ſhewing expreſs malice;— - 
But take the paſſage from Buller itlelf. —Buller, i1Im4J. 
e e J e i eee 

« As, to Tlrogmorton's caſe, it is totally inapplicable: —The caſe 
was determined on an error in the declaration; and the point to 
which it was quoted, was not even in queſtion in it. . 


_* Goſling v. Milcox.— This caſe will be found no ways applicable, 


* % 
7 Py 1 4 119 


* 


25 Tur was an action for malicioully ſuing the Plaintiff and hold-- 
ing him to bail, for a debt which was really due, but-which he ſued for 
in a Court that had not juriſdiction of the cauſe. There the party had 


a right to ſue the Defendant, and the only ground of the action was 


that he had exerciſed that right in a wrong Court, for the purpoſes of 
| ED ID malice 


: 5 0 |[ 220 1 
malice and reſentment; and this was. held ſufficient, though. it, was 

roved that he diſcontinued his ſuit, as ſoon as he knew that he was 
wing in a wrong Court—Vide 2 Wilt, 9. 


Tux caſe of Sauill v. Roberts alſo is inapplicable to the preſent, 
for the purpoſe to which it was queen Fo: 2 29 
Rin ie $963.14 3343: HG AY einne „ Ant | | 


« In the caſe of civil actions, if the Plaintiff fails, the Defendant. 
ts his coſts; which is conſidered as an indemnification for what he 
25 ſuffered by the action. Unleſs, therefore, the action is proved to 
be brought with a deſign to oppreſs and vex him, he can be intitled to 
, dd co We 5 
* In a criminal caſe, the party can recover no coſts. But as it 
would tend to the obſtruction of juſtice, to render men liable to be 
harraſſed by actions, as oſten as a perſon indicted is acquitted, it is, 
therefore, not ſufficient to prove the acquittal only, but eircumſtances 
muſt be ſhewn, to ſupport the charge of malice. . 0 
ets r . fe ERIE 11 


$ "$1153. 


e Bur this caſe ſtands perfectly diſtin from all the others which 
have been cited or put by the Defendant's Counſel; —thoſe were all in 
a legal courſe of juſtice, where, ima facte, the proceedings were legal, 
the' Courts competent, and the proſecutions tended apparently, either 
for the recovery of a private right, or for puniſhing a public crime, 
miſdemeanor, or treſpaſs; the conduct of thoſe proſecutors appeared 
upon the face of their Plaint, Declaration, or Indittment, tobe ſtrictly 
legal, and it appeared that the Courts had juriſdiction of the ſubject 
matter; therefore it required proof on the part of the Plaintiff, to ſhle 
that the proſecution had been illegal, or malicious. In the caſe of Goſling 
v. Wilcox, it is not ſaid that by the very Plaint the Plaintiff filed, at 
Bradgwater, he ſhewed he had no right of action in that Court, and 
that the proceeding was coram non judice. In the caſe of Sauill v. 
Roberts, it is an indictment for a well known offence againſt the Com- 
mon Law, and the conduct of the proſecutor of that indictment did 
net, upan the fact of the Record, appear to be wrong. In thoſe caſes, 
it Nas not the thing done which was illegal, but the motive and cauſe 
ſor Which it wds dend... ]ĩ7ĩ« ng 
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AIs the preſent caſe the thing done is upon the firſt bluſh ſeen. to 
be abſolutely illegal Mr. Bx1sTow is not reclaiming any civil right 
to himſelf, in doing which he might be ſuppoled innocently to have 

miſtaken his remedy, He is not proſecuting any crime, miſdeamea- 
nour, or treſpaſs, or any offence againſt the public good, which it, 
would be the duty of a good ſubjeR to bring to puniſhment—But the 
very charge evinces, that there was no offence committed, for which 
Mr. Tuou As could be tried before any tribunal whatſoever - That 
which was charged againſt him, was no offence againſt the laws of 
his country: it is only by the rules and articles of war, that any per- 
ſon is made triable for an offence of the nature intended to be impu- 
ted to Mr. Tous, and thoſe perſons, as well as the offence, are 
particularly deſcribed by the article in queſtion, and I believe the 
Court will be very little inelined to extend laws ſo penal; ſo adverſe 
to, and deſtructive of, the freedom and liberties of the ſubject, as the 
Martial Laws are, one jota beyond the letter of the flatute. — Vide 
Article 20 of the 12 Set. of Har. a 
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Tux act itſelf therefore of e this charge, and of pro- 
curing, by his expreſs requeſt to the General, the arreſt and impriſon- 
ment of Mr. THOMAS, was in itſelf not only illegal, but without a 
colour of excuſe, and no other proof of malice can be requiſite, than 
the act itlelf. Befides, in the preſent caſe, the Plaintiff does not com- 
lain merely of his maltciouſly preferring ſuch a charge, but he 
Rates, and has proved real and moſt grievous injuries, Which Mr. 
BR Is To. brought upon him by this illegal charge and trial. Theſe 
injuries Mr. Bz1sTrow has done him, Tad if he had ated without a 
grain of malice in the buſineſs, yet he is civilly anſwerable to Mr. 
THomMas, as much as one man, who fhould throw a ſtone without a 
deſign of doing an injury, would be anſwerable to another, whoſe eye 
he ſhould thereby happen to put out: for Mr. Bxisrow's was a vo- 
luntary act, to which he was neither impelled by neceſſity, nor invited 
by Juſtice, or a love for the public good, but by motives purely per- 


ſonal, as he himſelf avowed in his addreſs to the Court Martial. 


« To come to the third point, that if the Defendant can ſhew pro- 
bable cauſe, the Plaintiff muſt fail. 
. | © To 


1 


J0o this point, a very ſhort anſwer will be ſufficient — That ng 
; probable cauſe of accuſation can juſtify a man for accuſing another; 
of a fact which is no crime or offence before. a Court, which, if the 


fact could amount to the offence charged, in any caſe, was utterly in- 


competent to try the preſent Plaintiff upon. it. Such an accuſation could 


only tend to put the Plaintiff to ſcandal, ſhame, and vexation, and could 
never anſwer any purpoſes of public juſtice, or private redreſs, tho' it 
might well ſerve the purpoſes of private revenge. „ 


«+ Fourth point, that this action is not at all mai ntainable, for that 


it is the innocence of the party proſecuted, and the malice of the 
Proſecutor, that are the true grounds of it; and to illuſtrate and prove 


theſe poſitions, the following caſes were cited: 


_ Douglas 205 ones v. Cuynne, roth Med. 214,—Yelverton 116. 5 


* THz caſes in Douglas and Yelverton are preciſely in point to what 
they were cited for, but do not apply to this action: they were caſes 
of proſecutions for indictments, maliciouſly preferred before 1 03 
tent Courts, for offences, of which if the parties had been found guilty, 
they were triable by the law of the land, and if convicted, might be 


legally puniſhed. It was therefore neceſſary for the parties to ſhew what 


was the fate of ſuch indictments, for infinite would be the miſchief, if a 


perſon legally indicted, could ſue the Proſecutor of ſuch inditment for a 


malicious proſecution, whilſt the indictment was yet depending, men 
might ſo be intimidated ; and this was the expreſs ground of the judg- 
ment in Fiſher and * quoted from Douglas, and in Arundell v. 
Tregono quoted from Felverton. VVV „ 


„Bur how can the innocence be proved if the trial be coram non 

Judice? Here the ground of the action is, that the Defendant cauſed 
the Plaintiff to be impriſoned and tried, &c. coram non judice ; conſe- 
quently. N action is maintainable at all, the caſes quoted cannot 
apply to it: for it was impoſſible for ſuch a Court, either to acquit or 


convict legally. 


& Ir 


N | I . 


>M „Ir was „ech bold i the cafe bf Chamberlain v. Pręſcot, . 
an action would 25 lie, becauſe Chamberlain was ind cicd ſor that 


"= was no offence at all, and the indictment contained no ſcandal, 
being for arreſting the Plaintiff in his own name, and that of another 
ney the ſtatute.—Ld. Raym. 380. 6 

„Bur the very caſe which Mr. Dunkin cited from 12th Modern 
overa legs deciſion of Chamberlain v. Preſcot, upon the ſoundeſt 
principles of reaſon and juſtice—and the ſame point was again deter- 


mined in the caſe of Chamb-rs v. Robmſon, 1 e 691, and is now 


laid down as the lettled law 1 in Buller 5b. 1 3. 


«To prove this, oy to ins chars in this eaſe the innocence cannot 
be required to be proved, I will read the caſes of Jones v. Gwynne, as 


reported in Salkeild and 12 Mod. and the caſe of Chambers v. marr 


„Wirn reſpect to the alledged neceſſity of alledging malice, in 
this caſe I have already ſpoke. | 


«Mr. Dun bin proceeds to ſupport his fourth W by alledging 
that no expreſs malice has been proved: n this caſe, and this is one of the 
oints which has been much laboured by the learned gentleman, who 
Poke laſt for the Defendant, under the head of vartence between the 
Plaint and the evidence, for want of the averments being proved. 


a. © T REPLY, that the moſt expreſs eite has been proved The 
very preferring ſuch a charge, the writing to General S!zbbert to deſire 
him to arreſt Mr. Tuo As, were direct acts of malice. Mr. Bx1srow 
had no civil rights to eſtabliſh by it, he could not thereby vindicate 
the cauſe 'of public juſtice, for public Juſtice had not been offended, 
or violated by Mr. THOMAS What then was his motive? What his 
objed ? His object was to ſtop Mr. THOMAS at the moment be was 
departing for hi! native country, to cauſe him to be impriſoned, 
harraſſed, and vexed—his motive. was to revenge what he conſidered, 
and declares he conſidered as a private wrotig to himſelf and his ſa- 
\mily—that object and that motive alone could he have to effect and 
gratify, and he has gratified it. SEN i ati 
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II pre leave to refer the Court to the addreſs he preſented; and 
the evidence he gave on that Court Martial, for further corroborating 
proofs of what I alledge we have fully proved. _ * 


% Mr, Dunkin, in further ſupport of his fourth propoſition, al- 
ledges, that Mr. BRISTO Ww has proved a probable cauſe I ſay he has. 
not, and would not, prove a brobable caule, becaule there was no pr/fable 

cauſe, which could juſtify him for preferring ſuch an acculation againſt 
a man who could not in any pollble Court be legally tried for it, ad- 
mitting the charge to have been true in it's utmoſt extent. The ſen- 
tence of the Court Martial, which has been relied on as a proof of 
the probable cauſe, is mere waſte paper — They had no right to try, 
they had no right to adjudge; every thing before them was coram non 
judice, and is altogether void. However well-founded Mr. BRIST OW 
charge of ungentleman-like behaviour might have been. it gave him 
no more right to call Mr. Thomas to a Court Martial, than he would 
have to call me to one for pleading this cauſe, or your Lordſhips for 
hearing it. Whether that charge was well or ill-founded, every man 
who reads the proceedings of the Court Martial, is as competent to 

judge, as the members of that Court, whoſe opinions upon it can be 
only conſidered as the opinions of mere private men. I am now only 
arguing the matter of law — I am not at liberty to diſcuſs on the evi- 
denee, on the opinion of the late Governor General that militates with 
that of the Court Martial, nor to reply to the remarks which were 
made on that opinion — If I were, ] ſhould have taken the liberty of 
diſcuſſing the merits and truth of that charge. and the proceeding of 
that Court Martial, and I truſt that I could have ſhaken them to their 
foundation, Ra 3 * Tor | 


— 


* In arguing the ſecond ground of Mr. Dunkin's: fourth propok- 
tion, I truſt I have anſwered the third ground allo; namely, that 
{ inſtead of Mr. THomas coming with proofs of his innocence, he 
comes with the record ol the conviction in his hand. —-—Ro = 


« As it was often alledged that the averments in the Plaint WCre 
not proved, I beg leave here, in addition to what I have already ſaid, 
to ſhew that they are fully proved, to quote a cafe to your 1 

1 Re . 2 Ia whie 


which will evince, that if we had cope much leſs than we have "IO 
et, Frog proved the fubſtantiai injury alledged by the Plaint, we 
have done Auen —The cale i is Sm21/ V. "Hixon, Ser. 977. 


I come: now to Mr. Dink 6:h Point, viz. That ade ting it 
averred- that Mr. Brxrisrow knew the Plaintiff not to be liable, yet he 
| mult fail, becauſe he has not proved that he knew it. | 


£0 Tais point has been greatly relied on, and has been argued by 
the learned leader, for the Defendant, with much in enuity, not with. 
out ſome acrimony and perſonal alluſions, in which I feel myſelf no 
ways inclined to follow his is:0xample; 1 {hall Sennen ſelf cloſely to 
the Point of law. Fe | | 


„Tu learned en have both reaſoned a great deal on this 
point, but have been very ſparing of their caſes to prove the autho- 
rity. of. the poſition. The only caſes cited to this point were Papillon 


v. Bruckner, Hai dw. 480, and the caſe of the Marſhalſea, 10 Co. - but 


theſe caſes make directly againſt their poſition, and will be fully ned 
by me to the Court, for a very different purpoſe. 


1 14 VENTURE to ors that there exiſts no caſe, in ING it . 
ever been adjudged, ihat if a man proſecuies another before a Court, 
which, upon the very face of the charge, has no cognizance of the 
eauſe, it is neceſſary for the Plaintiff to prove that the defendant knew 
that the Court was incompetent; but that the authorities are all the 
other way. To require other proof of ſuch knowledge, than what ariſes. 
from the act itſelf, would put it in the power of the malicious to gratify 
their reſentments with impunity, ſince few. men would be ſo weak as 
to declare they knew that they were ſuing in a Court which "oy ho. 
: juriſdiction, for the purpoſe of harraſſing the Defendant. 

© WHERE a man, who has a colourable right to ſue, proſecutes i in 
a wrong Court, the failure of his ſuit and the coſts which he will have 
to pay, will be a ſufficient puniſhment for his miſtake, if he proceeded 
by miſtake; and, as a man, who has an actual right to ſue, cannot Be 
preſumed to ſeek. his remedy in uon Court, by deſign, it * 
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in ſuch caſes, is neceſſary to prove that he had another objet in view. 
than merely the recovery of his right; and, therefore, proof; is, 1 
ſuch caſes, required, that his intention was to. vex and harraſs the 
Plaintiff; and, that for ſuch purpoſe, he d:ignedly ſued him in ſuch 
incompetent Court. —But, even in that caſe, NT to the opinion 
of the Judges, in Goſling v. Wilcox, though an averment that the De- 
fendant knew the Court had no juriſdiction, was ſaid to be neceſſary, 
vet no poſitive proof was thought requiſite, of the Defendant's having 
ſuch knowledge; — the proof, in that caſe, afforded even a ſtron 
reſumption that he. did not know it. — Vide Goſling v. Milcox, — 
Wilſon, 302. In that caſe, the Plaintiff had a good cauſe; of action, 
though not in that Court:— there was no proof whatſoever that the 
Plaintiff knew the Court had no juriſdiction; — he difcontinued as 
ſoon as he was informed he was wrong in ſuing there; vet the Court 
of Common Pleas confirmed the verdict, and ſaid, that the Defendant 
mnſt know that the Court of Br:4gwater had no juriſdiction, that is, 
he was bound to know it, when he undertouk to hold him io bail there, 


with an intention to injure him 2 N 
„Bur what is the caſe where it 1s pretended that the averment and 
proof of the Defendant's being acquainted with the want of juriſdicti- 
on is neceſjary? The caſe of a man ſuing for his right, and who by 
ſuing m a wrong Court, does the Plaintiff no unjury, unleſs he does E-1 
it with the intention to harraſs and oppreſs him. | 
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* In Saville and Roberts, which is reported in Carthew, Salk; and 
Ld. Raymond, by the latter of whom the pleadings are ſet forth, there 

vas no. averment that the Defendant,knew he had no ground for in- 
diting—it was enough that the Plaint alledged the indictment to be 
falſe and malicious — The ſame in Hudſon v Cook.—Skinner 191.— 
Chambers ver. Robinſon, Str. 3 v. Gwynne 10th Mod.—Smith 
v. Hixon 977 —Gray v. Day Sr. 5 Reports 418. 


« I MIGHT-entertain the Court for an hour, with a ſtring of caſes 
to the ſame point; but it is enough to aſſert, that there exiſts no caſe, 
which ſays, that where the Defendant had no cauſe for ſuing or proſe. 
cutting, it is neceſſary to give any expreſs proof that he knew the Court 
in which he ſued, had no juriſdiction over the ſuit he brought. — For 
if no Court could have juriſdiction, it is needleſs to alledge, that he 
knew that particular Court had none.—When Mr. BRIS row obtained 
the arreſt of Mr. Tyomas, it was incumbent on him to take care that 
he had legal grounds to $9 upon, and having illegally cauſed him 
to be arreſted, impriſoned, tried, &c. — it is no excuſe tot him to ſay 
he did not know he was doing an illegal thing. Every man is boun 
to know the law of the land, and ignorantia juris non excuſat. — If 
there had been any ſuch caſe, I am ſure the learned gentlemen would 
have explored it. 5 „ mY 


„TE charge againſt Mt. Thon as, and the requeſt to the General 
to arreſt him, was illegal on the face of it, and had not even the colour 
of law, or juſtice, to excuſe it. It was not for the recovery of any 
right, or of any debt, or for the puniſhment of any public wrong, &c. 
he cauſed. a free man, a Britiſh Subject, and an innocent man, to be 
| deprived of his liberty, contrary to the laws of his conn, and without 

"any reaſonable _ It is the law of the land which protects the 
liberty, property, ſecurity, and character, of every individual. —The 

law forbad Mr. Bzx1sTow to cauſe Mr. THOMAS to be impriſoned, and 
| to be tried by a Court to which he was not amenable; the law is moſt 
Jealous of the perſonal rights of men, and tho', from public neceſſity, 
it allows that liberty to be infringed as to certain of it's ſubjects, who 
form the Army of the nation and the Eaſt-India Company, and who 
are ſubjected to a different tribunal, and a different code of laws frm 

X x | the 
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e reſt of the ſociety it defines exactly who thoſe perſons are and he 
who dares toextend thoſe laws one hair's breadth beyond the bounda 

line, does it at his peril, and muſt be anſwerable to the laws of his 


country, and to the perſons injured by ſuch extenſion. This law | 


Mr: BRIsToW was bound to take notice of, and his ignorance, or pre- 


tended ignorance, ſhell no more be an excuſe to him, than it was held 


an excule for Lord Halifax to ſay, that General Warrants had been in 
ractice for many years, and that he did not know that they were 
illegal, or than it would be for a man who ſhould knock another down, 


to lay that, he did not know it was againſt the law. 
Tunis has been a very tender part of the caſe, and the Act of 
Parliament, by which alone Mr. Bals TO w could be juſtified, if he 
could at all, has never once been quoted or adverted to, in the argu- 
ments of the Defendant's Counſel.” —Here he quoted the act &c. 


I] inſiſt that on the face of the charge it appears there was 
no ground to try Mr. Thomas by a Court Martial—for the mu- 
tiny- act only ſubjetts commiſſioned officers to trial for the offence of 


| feandalous, infamous—and the charge ſhews the perſon accuſed to be 


a Surgeon, and therefore not a commiſſioned officer. What pretence 
then ber bringing Mr. Thomas to a Court Martial, and for ſuch a 
charge? He never had joined his Brigade, never been muſtered, never 
'been paid —To the military, he was only known by name. his real 
offices were Surgeon to the Reſident, and to the Lzier at Lucknow: 
all his duties, all bis occupations were civil. Mr. BR IS TO. knew 
him in no other capacity — he had been in that capacity for many 
years, before Mr. BR Is rOW vent to Lucknow, all the time he vas 
there, and from the time he left it, till Mr. Thou As came down to em- 
bark for Europe: He was Surgeon to the Vi2zzer, and Reſident at Luck- 
now, when he ſent the bill complained of, and actually wrote the let. 
ter which encloſed it, to Mr. Bxisrow from Lucknow. | 


Norns but the ſuggeſtion and the inſtigation of a rooted 
enmity, could have led him to deviſe ſuch a mode of attack againſt 
Mr. Thomas, as to convert him into a military man, for the ſake of 

this proſecution,” RED = DOs n Horm © 4 « Jr 
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„ IT. was ſaid, that Mr. BR is row could not know he was not ſub- 
jet, becauſe, prima facte, he was ſo, as Surgeon Major to one of the 


Brigades. 1 oi 


« I UTTERLY deny it; —The duties and office of a Surgeon are 
altogether civil; and there is nothing in the name of Surgeon Major 
to a Brigade, that more implies a ſubjection to military law, than, in a 
contraction ** cloathing a Brigade, an Agent or Pay- maſter to a Bri- 
gade; and it might be as juſtly ſaid that Mr. Henchman, and Mr. 
Alexander, the late Military Pay-maſters General, were, prima facie, 
ſubject to a Court Martial, as that the Surgeon Major was. There is 
nothing in the Mutiny act, which juſtifies ſueh an. aſſertion; for Sur- 

eons are not once mentioned in it; and, therefore, quoad as Surgeon. 
Major to a Brigade merely, he did not. appear; grima facie, to be liable; 


ſatisfied himſelf that, in ſome other light or capacity, he was liable. 
„ Bor it has been further ſaid, that Mr. Bis row might well be 


excuſed for not knowing that Mr. Tho was not ſubject; becauſe 


many Surgeons had beem tried by Courts Martial, and ſome, for un- 


gentleman-like behavicur. As to the latter part of the aſſertion, which 


warrants ; and I aver, that if there had been a hundred ſuch inſtances, 
the ignorance of the illegality of it, would'no more debar Mr Tho- 


a practice, which had. prevailed, without exception, for a century. 
Dollies: could debar Mr. Wilkes of his right to recover againſt him. 
„Bur, admitting that Surgeons doing duty with the army, may 
have been tried, += as Camp followers, or as non commiſſioned 
officers, muſtered, and in pay, (for it dues not appear. in. what 65 
among all the Military and | 
examined, that ever heard of.a Surgeon's being tried by a Court Mar- 
tial, for an offence charged againſt him, whilſt he was acting in a civil 
capacity, or who had never been muſtered with the army: So that: 
all excuſe for one precedent muſt fail. | 


and, therefore, Mr. BRISTOW ſhould, have gone further, and have 


| reſts altogether in aſſertion, I can enly repeat the inſtance of gen- ral 


MAS of his remedy, than Lord Halzfax's ignorance of the illegakty of 


they were conſidered liable) 5 there was not one of the Wiineſſes, 
Civil Servants and Surgeons, who were 
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_ * THEN another point was urged, and with great addreſs, viz. that 
Mr. Bx Is row might well be miſtaken, when the General, Governor 
and Council, Court Martial, and even the Counſel he conſulted, did 
not know he was not liable to a Court Martial. This was argumentum 
ad hominem, and might deſerve a ſerious reply, if any one authority 
could have been brought to prove that the error of one, two, or 
three men could juſtify that of another. If it could, the errors of 
many great men who had gone before him, ſhould have ſanctioned 
Lord Halifax, but what were thoſe errors to Mr. Wilkes ? What was 
Mr. BzxisTow's error to Mr. THoMas,? And who is to ſuffer by it ? 


© Bur the errors of one man, do not juſtify the illegal acts of 
another, not even of the miniſter or ſervant, who is obliged to obey 
the Judge, or maſter, who, from ſuch error acts without authority. I 
ſhall quote ſome caſes, whoſe authority ſtood the teſt of ages, and is 
not to be ſhaken by any caſuiſtry, or by any arguments however no- 
table, which are addreſſed ad hominem or ad verecund:am. I ſhall ſhew 
that all acts, done by Courts which have no juriſdiction, are abſolutely 
void.and illegal, and do not even juſtify the Judge, who orders, or the 
Miniſters, who are obliged to execute them, much leſs the Plaintiff in 
| ſuch illegal ſuit, who is the ſpring and prime mover of all; — and, in 
doing this, I ſhall, by the ſame authorities, ſhew that this action, in it's 

reſent form, is founded on the moſt ſolid and unſnakeable baſis, and 
that where a man charges another with an offence, in an incompetent 
Court, it is a fault direftly, and the fuit in Wer is a wrong att; — 
Whatever is done coram non judice is void and illegal. 


« In Rolle s Abridgment, b. 34, it is laid down — V. Notes, p. 2. — 
Lady Waterhouſe v. Bawde, E. . 183 . e = 
Ax the learned argument of Mr. Juſtice Powell, then Baron of the 
Exchequer, in the caſe of Gwynne v. Poole, Lutw, 1561, many im- 
portant points are diſcuſſed. and recognized, Vide Richirdſon v. Bar- 
naud, 1. Rol. 545.— Nicholls v. Walker, 2. Roll. 560.—Buckley v. Wood, 
4 Rep.. 9.— Marſhaifea cafe, 10 Rep. 68.— Waterer v. Freeman, Hob, 
266.—Papillon v. Buckner, Hardr. 478.—Teny v. Huntington, Hard. 
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Tu Seventh Point made, was that Mr. Thomas did not plead 
to the juriſdiction of the Court Martiaall. 


Wu could induce this obje&ion?— Is there one caſe in the 


z 


books to warrant it? No, not one. 


CàAsks to prove a plea not neceſſary, where the cauſe is coram 
non judice. Marſhalſea Caſe, 10 Co. Richardſon v, Barnaud, 1 Roll. v. 
515. Hudſon v. Cook, Shin. 1 . v. Freeman, Hob. 266. Teny . 
v. Huntington, not alledged that there was any plea to the juriſdiction 
of the Commiſſioners of Exciſe. Jones v. Gwynne, 10 Mod. | 


Y 
: 


Bur, from the 7th to the 15th of December, viz. from the day of 
the arreſt to the time when the Court Martial aſſembled, Mr. TON] AS 
was a priſoner, without any po 0 of pleading; But he did all he 
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could to prevent à Court Martial, by deſiring a Court of Inquiry to 
be held, to confider whether he could be tried or not, on that charge. 


— 


eres 


© Whtx” he was brought before the Court Martial, if he had 
pleaded to the juriſdiction, it would, from the prejudice then excited 
againſt him, hade been conſtrued into a tonſciouſheſs of miſbehaviour, 
and a fear of an inquiry into his conduct It might᷑ ha ve been deemed 
an adiniſſion of his having publiſhed the bill — of his having betrayed 

the duty'bf his profeſſion, and diſcloſed the ſecrets of his Patient's diſ- A 
, Hut he | 
was, in fact, like a man ſtunned by a violent blow, or ſtruck with, a.clap 1 
of thunder; Nor is the ignorance of Mr. Thou as any excuſe for 
the injury done him, though that might alſo proceed from ignorance 
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|. ® Byr is cher any form or tins preſribed for pleading tha 


defiring a Court of Inquiry; and, before the ſentence was pub- 
liſhed, or known, except to the Court Martial itſelf, and whilſt 
it was yet a nullity, * made his object ions to that. tribunal to which 
the proceedings were referred, and which alone could give any ſen- 
tence or judgment on him, had he been ſubject to Martial Law— So 
that he re, to the juriſdiction of the Court, in ſufficient time to 
have prevented the ſentence, which makes the principal part of the 

| Eo. Yy injury 
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njury he e which Mr. Buagron «Counſel have reſted fo 2 


mach of their defence pos. BL eve I 500 iin 


29 Mets abe arbolo Uf the enk, eren no Teds for non faitng 
the Plaintiff; ut the Court are bound to 8 W in his favor. 


The Counſel" on 2 Ader Toy "ole ed, . 9 al bet Ag, & 41 ence 
., of -obunton amongſt the Judges, Sir William Jones, te, Raue Judge, 5 
delivered himſel, in ſubſtance, as follows: . | 


« As ſoon as the evidence in this cauſe was wor and the arg 
ments on both ſides heard, I was prepared to deliver my opinion 2 
e ber 8. than I am, able now to deliver it; but, on the 
7815 principles o natural juſtice and ſettled law. The time which 

has 0 ince the trial, has enabled me to read the whole evidence, 
which had twice heard—to examine all the caſes cited, at the. Bar, 
and a great many others, not cited there — to corre my notes —to 
methodige my argument and to give my judgment, after. the matur- 

ſt conſideration: —Not. that haue taken more pains with this cauſe, 
th an I would and ought to take with YET, other, whoever the parties, 
or Whatever the tur 'if it were poſſible to-beſtow ſo much time 
on every caſe; —b 15 Lam happy, in having been able to do; on ** 


occalion, what, on all occaſions, would be my, wilb, a and my duty. 


5 „ vill endeavour, but will not enga ge, te wake the Whole YT as 
clear to the Bar, as it appears to me. wil endeavour; becauſe the 
Clients — their Counſel— the brochen, and the Publick have a right 
to know the reaſons, on which judicial opinions are founded; but I 
vill not promiſe myſelf ſucceſs; e the intereſt which Advocates 
take 1 int r Client s cauſe; e ecially when ſo powerful a bias, as pri- 
vote friendſhip is added 10 that asi naturally 2580 en 
: points of view, which no reaſoning. can: alter. 225 ne! 


Fos the ſake of perſpicuity, and accurate bla 1 vil recapi- 
tulateè the whole cauſe, without omitting any ok, eſſential, and will 
begin with_ the Pleadings, o on the Pp canon, of W ich to the Evidence 
the N Ne turns“ 0 
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; Gy 1 Bon off this alin ON e fas w were 9 — 
* aving ſtated them, from my notes, - corretted by the original depoſi- 
tions and exhibits, I ſhall conſider my Aae cs r them, as it Ay were 


Ear: in a ee in en e 57 e ITY EY 09" 


+ Dohma was à Surgeon: : Major: aſus a | Brigade, isles * * 
General with leave of abſence; and returned © Surgeon Major of the 
Firſt. Brigade, abſent- — He was appointed, by warrant only: == On 
the 15th of April, 1782, he was appointed Surgeon to the Vezzer, and 
continued in that — till the 7th — 1784. On the 29th 

uly, 1782, he was appointed Surgeon to the Refident 'atsLucknow, 
Ren his re Surgeon Major, from the aſt of February 1782 
to the uit January, order but his claim was declared e 
during his continuance in the Vizzer's ſervice. On the 18th May, 
1784; he, being at Lucknow, ſent: the bill, which gave riſe to the pre- 
{ent-difpure; and, on the 7th of December, 1784, he had ſent BRIS. 
row a copy of a better to a friend; in which be declares that he 
attended BAISTO Wand his: family, without» thinking of making a 
charge, and complains, in ſtrong terms, of BRIiSrOW/ for having ne- ——< 
| glected his intereſt, 2 n to in mare him. He ſays, Early 

* after BrISTow's ret as Refident, he attempted moſt eſſentially 
6 FOIA g fortune, 15 a rs ellage iQ Cs 00 whigh was 
15 received, and rejected hy his Exc. r ee th een ue to 

* ſo impertinent an interference in his domeſtic concerns. I have 
„ furniſhed Mr. Bz1sTow with a copy of this; and I call upon him 
* to contradict, under his own hand, any pare of what I have advanc- 


© ed in it.“ | 
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+ nabe letter dated Is e 7845 3 the A is. 
| BuisTow wrote a letter of T to General Stibhent, D 
in Chief, IE? a trial by ourt e . 


charges.” 
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« O receiving the complaint, the General, from his own opinion, 
ordered a Court Martial. Major Scott ſays, (I preſume, from the Ge- 
neral's declarations), that a charge was exhibited of ſuch a nature; as 
ſeemed, in the opinion of the General, to require the inveſtigation of 
a Court Martial; and he had received inſtructions from the Board not 
to allow Officers to reſign, againſt whom charges were preferred; For 
Thon As, on the ſame 7th of December, had deſired leave to reſign his 
© Hat of Surgeon M.yor to the Firſt Brigade. In the letter ex, 

hibited, the words of Surgeon Major to the Firſt Brigade are can- 
celled, by a line drawn over them. Ihe General conſidered him as 
an Officer under his command, and Thou as fo conſidered himſelf, on 
the 7th Dec nber, 1784, when he aſked leave to reſign. The trial was 
ordered, and ſentence given. There was a ftrenuous defence, but no 
exception taken, before the Court Martial, to their 0 diction; nor no 
notice of want of juriſdiction ſent to BR IS ToW]¼m.,] fo as to affect him 
with knowledge, &c. A Court of Inquiry was indeed deſired, but 
. refuſed, as likely to retard the voyage of THBOMAS. On the contrary, 
neither Accuſer, nor Accuſed, nor Judges, nor Advocates, ſetm to 
ha ve had an idea of want of juriſdiction, till ſentence. paſſed; — but, 
on the 1th day of January, 1785: Thon As ſent the following leiter 


to the Governor and Council. nic 
994 5 8 4 2 N 1 e 7 enen n AS +15 (7: 
Tus ſentence was, nevertheleſs, approved by .majority of the 
Council, —the Governor General, Mr. Haſtings, diſſenting. And 
there is full proof that the 'charafter of Tromas is an unexception- 


© SUCH is the evidence in ſupport of the action. 1 
* Tur Defendant calls no witneſſes; but his Counſel urge that 
the Plaintiff muſt be non-ſuited; and they advance eig propoſitions, 

which I will mention ſhortly, that nothing may be omitted, =» 


IM Firſt, That this is an action for a malicious proſecution, and that 
ſuch actions, not being favored, are held to ſtrict proof. They cite 
Norris v. Tyler, where the Court refuſed {Cowp.137.) to ſet aſide a 


verdict, 


'o 


E 


verdict, againſt evidence, and ſaid. that one trial was enough, where 
the ſuit / Action for Mal: Proſeculion was of a criminal nature, and 


Savill v. Roberts, where Holl ſaid that ſuch actions - were not to be 
favoured, . and that if the inditment be found, the Plaintiff muſt be 


conſtrained to ſhew expreſs malice and iniguiiy in the; proſecution, 
Lord Raymond, 381, Carth. 417). It is anſwered, that that doctrine 
applied only to a competent juriſdiction. Here the Court Martial had 


no juriſdiction, and the diſtinction is ſound where malice is expreſs 


or implied, but if we are driven to the 2zgnorance of law, as the ground 
of action merely, I think the Defendant's caſe very favorable, and that 


the proof ought to be tr ick. „ | 


« Second, That malice and fa/ſhood muſt be roved,—and a very 


modern caſe ( ons v. Hawkins, Hil. 26th Geo. III. K. B.) is 


cited, which was an 2 


— 


ſame with that in the preceding point, 2 
Third, That, if the Defendant ſnewed any the leaſt probable cauſe, 


he juſtified himſelf. . Thoſe words are copied from Blackſtone 3 Comm. 
126, where he ſpeaks of delivering a copy of an indictment, after ac- 
quittal by a competent Court; but it is very true, that having men- 
tioned. an action for malicious proſecution coram non judice, and in 
other caſes, where no acquittal could be, he ſubjoins However, any 
probable cauſe for preferring it, is ſufficient to juſtify the Deſendant,” 
and his own authority is refpectable. : . 


Fourth, That an acquittal is neceſſary.—Here they cite the caſes 


of Arundel v, Tregono, and Fiſher v. Briftow, to prove what has 
no application here, — that ſuch an action lies not before the * 


tion terminated. An acquittal is neceſſary, if the juriſdiction be 
competent; otherwiſe, if coram non judice, and that the action is 
brought for injury to perſon, character, and property. 


by 


22 Fits 


tion for Defamation, with ſpecial cireumſtances, 
inducing the Court to think that unleſs the words could be proved 
malicious, as well as falſe, they were not actionable. The caſe is not 


applicable; and the diſtinction, as to proof of expreſs malice, is the 


_ 
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5 
« Fifth, That a neceſſary averment is wanting in the Plaint.—In 


4 


be unneceſlary. 


one count it is omitted by deſign, and in the other it is contended to 


Sixth, That it is not proved BxIs row knew it to be coram non 


Judice.— -In Goſling v. Wilcock, Mr. Juſtice Gould ſeems at, firſt to have 


thought that it need not be averred, but that it muſt be proved; and 
this point, enlarged and explained, is the ſtrength of the Defendant's 
\ . cale, in point of Law, as the following is, in regard to damages at leaſt, 

if not of the action itſelf.— For they ſay. V! OY: 


1 Seventh, That Tuouas took no exception to the juriſdiction, 
before the Court Martial; and they cite (Aamberlaite v. Preſcott, 2 
Sid. 152, where it is reported, and Carth. 417, where it is cited in 


Savill v. Roberts; and the reaſon of the indictment is ſaid to be that 


« A. having proſecuted B. on the ſtatute 8 Eliz. C. 2, for a cauſe, not 


within the ſtatute, B. ſhould have demurred, and, not having done ſo, 


it was his own fault, that he was put to charges by the trial; — and 


his action. conſequently, would not lie. And, in Lord Raymond, 380 
and 381. where Holt is ſaid to have cited a Mſs-report of l by 
Chiel Juſtice-Bridgeman, who bee, a all ſuch actions, the reaſon 
of the indictment 1s ſaid to have been, that B. was indicted for no 


e ce at all, and had put himſelf to unneceſſary charges, in defence of 


* 


4 


As in preſcriptions, ſuppoling the charge 


himſelf.— So far the argument is ſtrong; as to the extinction of dama- 
ges at leaſt —this caſe of Chamberlaine and Preſcott was cited at length, 


- 


and much relied on. 


TT Eighth, That the proof varies from the charge laid in the 
Plaint.— I attended leſs to this laſt point, becauſe it ſeemed leſs weigh- 
ty than the two preceding ones; the charge being proved, and more. 


” 


45 2% wade 462th 4 nNarrower-} a. 1 


„ narrow ) + -  (-wider Ino 


As” for one hundred. ſheep, proof of one hundred ſheep and fix cows, 


no Fouler. — Huſhumod v. Bond, Burges v. Scaler and. others Carth. 


219. The reaſon of the law, as to Variance, is not perfectly applicable | 


here. 
55 * FOR 


/ 


1 


twl 


oF ox the Plaintiff, it is ſtrongly ec ed chat the faur firſt 
pain are wholly inapplicable to the cale before us, for a proſerurign 


coram non judice; and as to the fifth, that the averment of. knowledge 
Cc. was not neceſſary; that it is only neceſſary where the e liga, 
coram non judice, mult be preſumed not to know it; that in Gg 
v. Wilcock there was a real lache, here, no civil right in BRIS TW 
uo offence at all. committed by I Hou As; that Baisrow's act was, 
prima facte, illegal; that THomMas. was not in pay as an Officer; nor 
was he a commiſſioned Officer; that ignorant non extuſat legem; 
| that every wrong muſt have a remedy; that every man is preſumed to 
know the law; and (if I underſtand it right) that the ac lion for con- 
ſequential damages muſt be maintained; on the ground of ignorance 
of Law; —Smith v. Cattel-—Hudfon v. "Cook Hapellon v. Nuctner 
Gray v. Day Lady Waterhouſe v. Moody —Gwynne v. Poole — Nichols 
v. Walker —Buckley v. Nod - Muterer v. Freeman-—and:the Marſhal, —4 
98 are all cited, and will be ee noticed by me. | 


F he caſe of the Marſhalſea i is relied. on, to ſhew that the action is 
maintainable, although no exception was taken to the quriſdiftion;. 
| becauſe the Defendant, before the Marthalſea, who had not pleaded: to 
the juriſdiftion, had judgment nevertheleſs, in anattion of. ehe 


againſt the Plaintiff, and others. 8 bps ; 


* lr having been intimated-by me, that arguments. 1 ations of 
treſpaſs vi at urmis, were not in all points applicable to actions ground- 
ed on malice, the caſe of Conyn v. Sabine Floup. "and e Jas: 
quoted, which, it is inſiſted, was an action on the ca ent. 
was given againſt ar W of 1 e who had * 5 


fen anc Court Martial. 


„ A 41 wnanimity i in Courts of Taltice is defirable; for tlie ke 
of the Publick and ourſelves; and we have all endeavoured to attain 
it in this caſe; — wz have conferred occafionally, without reſerve —- 
have all been open to conviction, without being biaſſed by firſt im- 

. prefſions — I have even cammunicated the ſubſtance of my. opinion, 
in, writing, to my brethren; and they have ſhewn'great attention to it, 


vithout being convinced * e that if La {hould- be 955 gay. 
| con- 


Las 3 


PREY they will readily. change their opinions; and, the mY is 
-uſual for each Judge, in caſes of difference, to deliver a diſtin opi- 
nion, without anſwering the argument of his brethren, whom he hears 
firſt, yet I wave, ſo far as I can, this piece of judicial decorum, and 
5 freely conſent to being anſwered, poent by point; declaring, that, if 
the ſy llogiſms, to which my argument might be reduced, be fallacious 
or erroneous in the premiſes or the concluſion, and I am convinced of 
| ſuch fallacy or error, 1 will unn my ner ang: concur. in the | 
Judgment of the Court. | 3 


„ PREPARATORY to my opinion, us way of 3 the ground, 
I will conſider the various propoſitions which have been ady anced, 
and the ſeveral authorities cited from the Bar. 


- Tins is eon for. a malicious e coram m nom hair 2 


rrorosrr: ON x; 


5 by Or this don, malic expreſs or implied, inthe: bee. N B. | 
TE I 
. DzrmITioN TI hi Beer erke A th 2 S's 
06; 7 (the abſtrat of malus, as nequitia of ay is malig- 
nity, the diate of a rancorous heart—an evil intention to injure and 
oppreſs, under the maſk of juſtice. The mere taking of offence, when 
an intended affront is offered, _— not amount to. I Iii Mare 5 
therefore, 1 in Bnas 10. | | 


** 


* — 
5 * 


„ rn II. 


* 4 brobable cauſe for proſecuting, even coram non judice, juſtißes 
the Defendant.— Carth 421.— Lord e 258• 10 2128 29 220. 
Stra. 691 48. Bl. Comm. 127. | 


i 
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Drrmrrion II. 3 


« Probl catſe is a juſt ground of ele? hid projable reſen 
® think the 1 diction —— was a Probable cauſe. Po | 
Pu c - 
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_ « In theſe actions, chere muſt appear on the Puig iff 's gde; inno- 
cence — on the Defendant's, Maltce,—10 1 n arker, — i 


12 v. * —10 Mod. 214 
\ PROPOSITION: IV. 1055 


* Mace” * want of probable S Rh be alledged, way. prov- 
ed.— Gin v. Wilcock, — Here it appears not, 1 rom the . i 


* 1 5 N 
» * : * 4 


PeorosTION v. 


« Ay 8 lies, for proſecuting, coram non 1 Ry 1 it appears, 
from the Plaint or Charge, to be coram ngn er; not when, that 
appears from the 8 S evidence. — Richard on v. Bernard; 15 
Rol. Abr. 810. This * eſtabliſhed | in ady aterhouſe's caſe, 2 


Cro. 135. 
Prorosirion VI. 


5 it il. Uf 6} +3 
0 eee it appears, eee ee pear, that ibe Court harno 
juriſdiction, if yet they proceed, they 2 to an action of * 
Otherwiſe, where it does not appear, or cannot reaſonable. ; 

| n. Poole, and ether}; Lutw. 935. Here no exception was 


PROPOSITION VII. 


* 


„Tas ass will not lie 3 the Plaintiff, coram non judice, 

' where the Court has cognizance of the matter, unleſs he knew, or 
had notice, that the cauſe of action aroſe out of the juriſdiction a Ver. 
5 tort, the action will not lie, without malice. Here the Court N ? 


had cognizance of the matter. F 


— 


ProrosrTION VIII. 


= Tang) is aft \ efntial difference between this action, 5 Treſpaſs. 
mi et armis; In treſpaſs there muſt be a _ "OY Jultfication In 
* — cauſe juſtiſies Prop. II. e 

az. | ; 1 
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* 8 will not lie fo a p. ion, coram non julia iS W 
a malitious . N 2 
been ſo held. 


— 


ut, N te, 7 le v, future 
a 4, Temple , Hithingwor th, 


” aa N L 
> 448 12 „ SCE» A 
N #4 I EN 515 ws £4 3454.35 * F : 8 r i LK: 7% $ 4 * +. #3 2 122 2 Rs 4 255 Fo ME = a * i # Wi 1 
b 0 A 3-44 * 42 
8. = 

5 PR 0Po81T10N X. | 
4 £ 4 * 

* 5 % 7 * 8 1 # i : | 


2 «Tis i is not in the Gas of an ation for conſe 
Job furs ſunt formulez—Nor, had it been, could" it have 
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been main- 
ae A. ert a A's Tb, which, after bei r thrown by B. C. and D. 
are Gur the eye of A. but not by defign. K tvaintain'an action? 


8 26 252 2 $4.5 A r 
| ProroctTION X. . APE . 


« 1 this ation all the precedents have — or, which is 8 
ſame; invidioer, vr negate: And the Plaintiff 2 effen-' 
tial words ifurpluſage, convert.this action into an action 
or ſolly only; any more than by 


could . A on the caſe. So, even * 
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* « m s Globe for 8 theie muſt be ok of ordi ag 
8 — On the contrary, here | e "FR ar TT 


e Jedge Advocate vas conſulted. 
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* Tax beſt precedents have an averment (neceſſary to deat 
of knowledge that it vn corum 'non-judice'; — Some have Ae wo 
ſcimier et malitiaſe. None want ſuch an averment, unleſtthe law ne- 
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« Powel thought it firange that the want als an averment of know- 
Lege. &c. which he calls 7: of of the 3 ſhould be aided by a 


virdict, one Judge diſſented. * . 5 
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2 Laa whether ee or not; he. regis, on conbderation, to 


{ 1 7 . 


VEN” N 5 „ thy 4 
, a '>7 * * 2 : * 5 * hy 


« 1 1 pots in i that af is | I; no 70 ditinQion i is m 
and ub lex non diſtin fuck, nec nos . W 


« Ty. Gwynne and Poole, Powe! expreſſed | himſelf. hn © eannot 
| ſatisfy mylelf, that caſe will lie for ſuing coram non judice, with kno 
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+ has not. - For tho the judgment of the 
. appears to. have been miſtaken; vet it "js not to be i 


—— muſt. ariſe-from-ſomerill Hire of him, ho me 
Sefare But nothing Gf that ſort appeurs in this eaſe, for 
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has ſuſfered ſuch 3 a 23 
n. gh abr: Kin. e 
+ is not ſufficient. to 
ut lie mull al thew the nature 2570 8 
ay appear 10 the Court to be manifeſt 
4 580. 1 Satt 14,1 Sund 228. This being 
proper ©o conſider this Declaration, in er e (PEW: © 
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1 . „here the. Plaimiff declares that tho Defendant ſeine... 
eme. ment o —— 


Second, where he alledges, chat he appealed and 
"Oey dgment-was reverſed. Abe verdift is As to the f 
h in che firſt part of the Declaration, 


the Defendant-was well warranted in making tlie ſeizure; and. 'there- 
ore, in that reipett, the Declaration is For it is moſt olear 


that ihęe action will not neee 


forthe Deſendant. This in the eaſe in Hob. 266, and by G Mo. 
- 262.—Compns 193.— 2195. H this is the cafe, the next point 
will be on the other part of the Dec] ration; where it is ſer forth; that % 
all this proceeding was moſt juſtly reverſed. Whether the Plaintiff ham 


thereby entitled himſe lf to maintain ihe al ion, we are of opinion he 


/ verſed, and ſo the mſormai ion, which / vas the around. of that U 


thence, that the party was guilty of malice, and that” aloe bait fub- 
ject him to ag action for oppreſſive” vexation according to Hiob. 
255. where” he Taith the ſyit my be utter without Er ne truth, 72 
d e certain knows lo the party hrmſclf, otherwiſe the Dele 
eanndt have an action on the caſe for the undue 1 on! 
1 eee be putteth him to by His in praktice. 190 1 7 BOY 
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1 to have been the EAR the reſoluiion in un v. Day Raym. 
3 h 149; a Sid. 453, lu that caſe the e Was 
= hed and found guilty. of ill practice in obtaiming an excommunt- 
cation againk the Plaintiff, but that is not the cale here; fortho! the 
dcclaration ſets forth that the proceeding was malicious, et the Coum 
cannot look upon it to be ſo, e it hos been adjudged to the con- 
trary; und the caſe in Hard. 104, is a ſtre ong authority to prove what 
I have laſt advanced; for here che goods were condemned as forfeiie d 
by the judgment, ſo that the exhibiſiag of the information gann 1 nο⁹a 
be ſaid to have been done falſely an! maliciouſty, tho the book favs 
ſuch an action would lie, if upon a 3 1 bankruptcy a man 
ſhould be found bankrupt without cauſe, or if proceſs be ùnduly ſerv- 
ed, for theſe are but preparatories'to the S of the ſuit y but aſter 
dhe ſuit has had it'ꝭ effect, it: would'be hard if ſuch action were 16 be 
admitted, and in that caſe (in AT. the e was OED ng : 
tes nil capiant fer Bullam. 3 . 
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44 Ir has been d objeRed that ee — in alis caſe, for 
by the reverſal, the judgment is annulled For it is _ | 
Teverſetur ;-but the anlwer is, that tho the judgment © 

miſſioners by being reverſed: is no judgment, yet it is ſuch a judgment 
with regard to the Defendant, as will juſtify his proceed] 
the Plaintiff from ſaying . he proceeded, without, ground. For. { the 
reverſal of the firl} judgment'could ſubjed the informer to an aktion, 
he might be punch for the error of the Court, and therefore. there 
is a difference between an erroneous andan-irregular” judgment The 
erroneous judgment is the e the N —the e mY, ed 

from the act of the part. 85 fr 
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thing from whence. mal 
| has ſhewn it could not be malice, becaufe of the judgment of condem- 


nation, which proves the Defendant had ſome ground for proceeding; 


= _ this action, and this a rs by 2 Cxo. 31. 5, Mod. 294. where it is 
flaid, If a good title ot ſet 18 2 I 

1 Plaintiff to his action, it ſhall never be.“ As therefore it is moſt clear 
| that the Plaimiff could have no cauſe of action for what was done be- 
fore the Sub-commiſſioners, and as the reverſal of their judgment — 


| | | ſhe ws that to be erroneous, but no malice in the Defendant, which mu 
| having ſhewn a a good cale for himſelf, The verdict will not help him. 


in arreſtin this jud ment, "na therefore their 9 2h be 
affirmed: 4 fl * W | 


\ | oy” 7 8 Now proceed to o my opinion, , which divide into tire prop 
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e Auf. Malice, e or kd and want of f probable cone. is 


ahegit and ſting of this 


[and neither of them is eee. Secondly, 
iſit were not ſo, (as it is) a mere ignorance of law in t 


caſe would not 


12 a ſufficient ground. of action and Therdly, if it would be fo, (as it 
+. Sa Wool i e nn an . ere of Vat, en in this 5 
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of be nec 
2 Wil. 376— Jones and Gwynne 10 Mod. 217. 
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Ec. cannot avail in this caſe, — the Pim has not ſet forth any _ 
goes: be inferred, and in the ſame breath 11 


be ſhewn to entitle the Plaintiff to this action, and the Plaintiff not 


was. « Is it necellary 1 to. prove the 1 prop 8 by authority > If ſuch 
effary here it is Goftin and Wilcock — 5 and Callel— | 


form 


the Plaintiff therefore has not given himſelf any title to this action, and . 
if he has not a ſufficient title, the verdict will not avail: to 1 ve him 


rth in the declaration. to emtiile the 


We are of opinion that the Court of B. R in Ireland have done right 
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No maſice is to bete plied from 3 nor is there V furk 
rule” as, ſgnorantia JO: malitie equeparalur dolo, 4 


* Tux Bill! in queſtion i is detailed in unuſual lang c ns every man 
knows. It is offenffoe and indelicate in a high 3 very man muſt 
| ſee it, and there is no need of medical ee it. It was. in- 
7 tended to be ſo, and was Written tin reſentment. 


Mr. HASTINGS has drawn 3 ſtrange e 3 «The 
"ering of he bell are tue r they are, therefore; noi a oreiOl 2. 0 
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. Tris would. be a far better conęluſion . The face are not 
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* Tus very feſt th, of this Bill conveys PR 


. BRIASTOW could only do one of three things. Submit to 1 
aff ont calmly— reſent it warmly — or complain to the Commander 
of the Officer apparently under his command. No human law 
obliged him to do the firſt—Alt dre. Baer, 585 divine, forbas the 
| en third only remained. 2 119 Hi 


6 Martice, according to my 8 Parker. ( 10 Mail 3 
4 what is wicked, without poſſibility of excaſe.” Among the Romans, 
malibia ſignified © a mixture of hatred and fraud, and what was utterly 
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thus it is uſed in the C Latu, and thus, in our's—Bz1sToOw n 
found guilty of this, if judgment be againſt him chis day. 


In this caſe, no ſuch thing appears: —Diſpleaſure, reſentment, Th 
| you pleaſe; but with a view of obtaining juſtice; not under the malk 
of it; —and to. preſume malice, where none appears,/ is a ſtrange 
preſumption, which no man is ' authoriſed 10 make. No malice can 
ariſe by preſumption F 
| © Malicz- 
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„ And by Hott Of late it is held; that caſe will not lie bor profection 


in an; inferior Court, withour. juriſdiQtion, 2 is, as he preſently ex- 


lains, without a malicious deſign: The. firſt, cafe Wn. M's he at 

untingdon A ffiſes, and referred tothe C. P. and there a 1 ged, „chat 
e mañ without cauſe of aRm at- all, no actioſr hes; unleſè it 
appear io be with a'malicious and ana aten ee . 


C Carth 189. 
« Tax note before quoted mlt'Hav been fa is War Labin Kit 


5 lden of ſuch a kaſe in the Common Pleas, and L am {ure it is 


the den. une Cour (ae dhe Reporter). were not ede wich : | 
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2205 or r Soldiers under the. * eee commands.” | 
Axricrz jog Xil, and. AzTICAs: the K. 


| = Commiſſions Officer.” Born Act and Articles bonkers ee 8 
MT eB oa: anal and Nen e ſtoned as ng all Officers 


1 | the X X11. and . the. W. 
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2 PenAL * aceording to my Lord Bacen's 1 (hich was 


| "re, as law by the Court of Exchequer in Bolts's caſe) are to be 


conſtrued ſtrictly only in regard to the offence: andthe puniſnmeht; 
| liberally as to the perſons. Under this rule there is no reaſon to diſ- 
courage proſecutions under the. Mauliny Act and Articles of War ; on the 
contrary ſuch trials ought rather 10 be encouraged, in order to pre- 
vent blood-ſhed, and the Ar of gallant men. And Surgeons, as op- 

ed to Non. commiſioned Officers a are garnet 10 de E CER wy the 1 
4 and che Articles 'of Mar. f 


66 "we to the Second F There it is no . of 2 on 


the caſe founded on INSTANCE of law any The true rule is, that no 


proceeding 1 is juſtifie on the ground of i Ignorance only : Paul, de ig- 
noranti : juris et facti. A clear logical treatife on 1gnorance of e 


eee is a defideratum? in 1 Engliſh NI err L : 


As to the maxim, ignorantia- non excuſat lege, in nk Blackſtone's 


Com. this rule is applied to crim. caſes only. In Dr. and Student it 

is extended to Stat. law alſo, 2d dial Ch. 46, 7, and the reaſon of the 
law is, that no man ſhall cover himſelf in improper acts, by affecting 
to ſay he knows not the Jaw. But ſurely no Ignorance of law can 


amount to malice, e we+ have SET; ſeen '1 1s the gilt 0 of this 


action. Fo 


3 As to ; the Third Provafition. e 7 icli in Wy.” caſe excuſes 
| Brrsrow.. Tous, in his letter to the Governor General and 


Council, aſſigns the following reaſons why the ſentence of the Court 
"Marual. ſhould not be confirmed; namely — Firſt, That his gay was 

uſbended—Secondly, That his reſignation had been 8 85 | boy and. 
7 ihr That he was not a Comm? * Officer. 3 „ 


% HAD en letter, in the form of 8 notice, bern ar to n 
as 25 as Thomas knew of the charge, &c. Br1sTow muſt have 
been obliged to enquire; but no ſuch notice was given, nor was any 
| exception taken, at the time of. the tr: al. n Ir. 
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but they tan only be anſwered, by contending, either, Fut, That 
malice, in the legal ſenſe, is implied by BxisTo-W˖ s complaint. Or, 
Second, That tgnorance of law only, is à ground for an action like 
this. And 7hird, That, in fact, an ignorance of what is ſtated in 
Tromas's letter, which ſtates no law, is an ignorance of law. And, 
as to damages, That Thon As can claim any, which he might have 
prevented by due notice, &c. _ | e e 
Nov, as I am convinced, that the reverſe of theſe. propoſitions, 
is the truth, and law, I could as eaſily doubt the property of a line or 
a circle, ariſing from the definition, or demonſtrated by reaſon, as I 
can doubt that there ought to be a judgment of Aon. ſuit. 
| Mr. Juſtice Hyde's Argument. . 
„ THOUGH, we have taken a very conſiderable time to conſider 

of this cauſe, and though I am fully maſter of all the facts neceſſary io 
form my own opinion of the cauſe, yet my other avocations have been 
ſuch as will prevent my being able ſo accurately and fully to {tate the 
facts proved in the cauſe, according to my apprehenſion, and the ar- 
guments of Jaw arifing on thoſe facts, as I could have wiſhed, and as 


they will be ſtated after me. 1 8 
« I AM ſorry it. ſhould happen. that we differ in opinion; but it is 
not furpriſing that in a caule ſo complicated, men ſheuld differ in 


w...; En | | 
„Tur three Counts in this Plaint have already been ſtated, and it 
is unneceffary to repeat ibem. ESR dE 4 


„TRE laſt Count is that which I think moſt clearly proved, and on 

which, if the Court are called an to di{tinguſh' the Counts in their 

judgment, I ſhould ſelect as that one of the ihree on which I think 
ene to give a judgmem for the Plaintiff, Mr. THoMAs. 


3 | : i T N | i 13 5 
Tux injury of which Mr. Thous complains in this action, is, 
= that Mr. BIsrow by preferring a charge againſt him before General 
Si. rt, for conduct and behaviour unbecoming the character of a 

gentleman, in demanding from Mr. BRIS T payment — ur | 


3 1 
and profeſſional attendance on Mr. Bzisrow and his family, and on 
a perſon, by direction of Mr. Brisrow, While the Defendant was 
Reſident at. Luctnou; and Mr. Thou As was Surgeon to the Reſident 
Mr. "Taomas was alſo charged with detailing t is bill in unbecoming 
terms Mr. Thous,s Defence againſt that part of the charge, is that 
thoſe terms were the moſt decent in which his demand could be ex- 
preſſed, becauſe he allows that for attendances on ſome occaſions he 
was not entitled to be paid by Mr. Bz1sTow, becauſe he received pay 
as Surgeon to the Rebilent at Lucknow, which entitled Mr. Ba is r 
as Reſident to demand his attendance on ſome occaſions; but as Mr. 
Thou As inſiſted not on the occaſions mentioned in his hill. But all 
this matter of the propriety or impropriety of the behaviour of the 
Plaintiff in making this demand, or of Mr. BRISTrow in refuſing to 
8 comply with it, I hold this Court has nothing to do with: The injury 
Mr. Thomas:now complains of, is, that he not being ſubject to the 
authority of a Court Martial is, at the inſtigation of Mr. BRISTOwW. 
arreſted, detained in confinement a conſiderable time, and brought 
before a Court, who he inſiſts had no authority at all to try him, for 
any offence whatſoever, he not being an Officer maſtered or in pay. 
That he was not in pay I think alſo proved, by it's having been ſhewn 
that by the orders of the Board his pay was retrenched, becauſe he 
' was entitled to pay from the Vizzer—lIt is ſtiil further urged, and 
| think proved. that Mr. Thou As, if in pay at all, was yet not in pay 
ns a Commiſſioned Officer, and therefore not liable to be tried for he- 
haviour unbecoming the character of a gentleman, which is the offence _ - 
charged by Mr. Br1sTow, which charge is founded on the XX+th 
Article, of the XIIth Section of the articles, formed under the Act for 
the Government of the Company's Forces, and of which offence, hebis 
| on ſeveral parts öf Mr. BzrsTow's charge, acquitted by the Court 
4 Martial, but on one of the parts of the charge the Court pronounce 
| him guilty. of acting unbecoming the character of a gentleman, altho- 
the Court found'this ſentence not on the Article of War, wherein the 
behaviour of a gentleman is mentioned, but on one wherem no ſuch ' 
offence is deſcribed; but the offence of acting contrary to good order, 
and military diſcipline. Why the Court Martial did this, is not cer- 
tain; but it ſeemsas if the Court Martial at that time before their len- 
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tonee was formed, had diſcovered the difference which has now been 
jinſiſted on between the Articles affecting all Officers and Soldiers, 
munuſtered or in pay, and the Article affeding only Commiſſioned 
„ Wur rns Mr. BRIs row, before he preſented his charge, was 
aware of this diſtinction, it is impoſſible for us to know; but when 
Mr. BzisTow preferred his complaint, and defired Mr. Tyomas to 
be arreſted, I take it, he was bound at his peril to know. that the 
Court, before whom he brought Mr. Thon as, were competent to try 
him for that offence for which he defired he might be arreſted and 
brought to trial. „ „ ld hs Th 


— 


“J TAKE it that the Law makes a very great diſtinction between 
ſuits in Courts proceeding according to the courſe of the Common 
Law, and Courts, which, though authoriſed by flatute. proceed ac- 
cording to any other law; and this I think very thoroughly proved by 
all choſe caſes in the Books, which ſtate and argue from it, as an eſta- 
bliſhed rule of Law, that an action will lie againſt a proſecutor in 
the Eccleſiaſtical Court, who ſhall proſecute a meer Lay-man for an 
offence, of which that Court has cognizance only when it is com- 
| mitted by a Clerk who is ſubject to the rules of the Canon Law; this 
' Caſe ſeems to me, very exactly ſimilar to the preſent cale. 
% Te Mr. BRIs row ſhould be ſaid not to be liable to this action, . 
becauſe no more than ignorance could be imputed to him, yet I con- 
ceive it is that fort of ignorance which the Law conſiders as fo far 
criminal as to intitle the perſon who. ſuffers: by that ignorance, to a 
recompence, in damages, from the Proſecutor, who protures that in- 
Jury; is it is either an ignorance of Law, which will be no excuſe, 
in not knowing that only Commiſſioned Officers are liable to this & þ 
charge, or it is ignorance of ſuch a fact, as due diligence and caution 

would have prevented; becauſe Mr. BRISsToW might have known 


** 


that Surgeons are not Commiſſioned Officers. 


2 Ig it be admitted, and to me it appears to be clearly proved, that 
Mr. THOMAs was not amenable to the Court Martial, either for any 
offence whatfoever, or for the offence in particular with which Mr. 
. „„ 5 | | ' + BrisTOW | 


— 


% 


"PF SW 
K 
5 = * 
oo + 
I-04 3 


Bz1sTow charged him; the 


n, I think, to ſay that Mr. Twomas is 


not intitled, by action, to recover damages againſt Mr. Bx ISH OW, is 


to ſay that he has ſuſtained a wrong without a remedy, and this the 


Law will not allow. 5 V“ 


] I Do, not. conceive. that Mr. ThouAs was bound to give notice 


to Mr. BRISTOw that he was proceeding illegally, by pleading to 


the juriſdiction of the Court Martial, and, as ſoon as he was brought 


\ before that Court, alledging that he was not liable to be tried by it; 
| becauſe I hold: that in criminal caſes, the ſubmiſſion of the priſoner 


% 


will not give an authority, which the Law has not given. 


Ir may, perhaps, be ſaid that even ſuppoling ſome injury has 


been done by Mr. BRISTOW to Mr. Thou As, and that he is intitled 
to ſome recompence, in damages, yet thoſe damages muſt be very 


ſmall, becauſe the ſentence which the Court pronounced, for puniſh. 


ment, was only that Mr. Tromas ſhould be diſmiſſed the Company's 
ſervice, and it was in evidence that Mr. Thomas defired to reſign the 
Company's ſervice; but I think the opprobrium incurred by the de 


claration accompanying that ſentence, which declaration the charge 
exhibited by Mr. BzisTow, deſired of the Court to make, that Mr. 
Tous had ated unbecoming the character of a gentleman; which 


opprobrium would have equal weight in the opinion of the world, 
whether that Court had or had not a right ſo to determine, is that 
ſort of injury which will require conſiderable damages; and beſide, 


for every impriſonment, if it is unlaw ſul, ſome recompence, in da- 
mages, is due: and the. mere expence of Mr. TyoMas's detention 
here in Bengal, could not be inconſiderable; — I, therefore, think that 


very ſmall damages ought not to be given in this cale.” - 
„ 2 Robert Mambers. | | 


1 agree in opinion with my Brother Hyde, that there ought to be 
judgment for the Plaintiff — Unanimity in judgment is a deſirable 
thing, but I think that a difference of opinion on the Bench ought 


rather to be ſometimes wiſhed for than always avoided, as it produces 
e | „0 OO a 
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a fuller diſcuſſion of the merits and the law; here ĩt happe 


ens, than they 


would otherwiſe have. I ſhould not be at all concerned, that this 
cauſe ſhould be appealed and decided greater abilities, and u more 
_- Judgments, than I conſider mine to ek 


« As to the Plaint, I ſhall not 8 upon the fulliciency of the. N 


two firſt Counts, as I conſider the tfMrd to be the ee ded om: ere ; 


the learned Judge read the third Count. 5 


I yo not conſider this in the light of lng: 3 for 4 


ous proſecutions, for I think the 12888 mutter of om Plaint i is not 
| cognizable by Martial Law. ESO | 


 < Tro' the evidence has been Rated by my Brother Jones, I ſhall 
recapitulate it, as ſome parts of it have been commend, and _ tels 


relied upon than, i in my opinion, they” deſerve. 


Ann the learned Judge obſerved, that: it had been clearly proved 
by Major Scott, that Mr. THoMas was not muſtered with the army 
during the time he was Surgeon at Lucknow, and by Mr. Henchman, 
and the exhibits produced from his office, it was er that: he had 


drawn for, and received pay, for ſome months, but that the ſame had 


been retrenched by the Commiſſary General, and refunded by Mr. 
THroM as, there being a ſtanding order of Council, that officers recerv- 
ing pay from the Nabob Vizier, Thould ceaſe to draw from the Compa - 
ny, the allowances for their ranks in the army. That on the 7th Dec. 
Mr. THOMaAs gave in his letter of reſignation, and immediately upon 
the report of Rr Colonel Peter Murray gave notice thereof to | 
Bxisrow, who came very quickly after, and preſented the nge 


with his own hand to the General, who was then preparing a letter to 


the Board to tranſmit Mr. THoMAs's reſignation; but inſtead thereof, 
he put Mr. Thou As under an arreſt—He faid that General Stibbert's. 
letter to the Board of the 9th December, had ſtated erroneouſly that 


Mr. Tous defired a Court Martial; that he had only defired a 


Court of Inquiry, whoſe buſineſs it would have been to have inquired: 
whether there Were * for a Court Martial or not. | 
h Takr 


Tur the Court Martial firſt ſat the igth December, and aſſembled of 
on ſixteen different days afterwards, in ihe courſe of that and the en- bf 
ſuing month— That ſentence was finally publiſned on the 29th Fanu- * 
ary 1784, till when Mr. TOM AS had been impriſoned; that Mr. Phil 15 
libs had deſcribed his confinement, and the fever proceeding from his 0 
anxiety of mind. — That the proceedings proved by Mr. Monk, were Tl 
evidence of every thing that paſſed before the Court Martial, That 1 
it was in evidence before that Court, that Mr. Thou As had ſent the 1 
Bill in a letter ſealed to Mr. BRisrow, who had ſent it open to his 14 
Agent in Calcutta, and that Mr. Tnou As had only communicated it 12 
to his Council and Attorney, whom he had conſulted. That it was 1 
in evidence, how many days Mr. ThonAs was brought before the #7 
Court Martial as an actual priſoner, under the cuſtody of an officer, 11 
and that it was alſo evidence of the ſentence paſſed on him. 1 
Hz then read the ſentence which recapitulated the charge, and | 
found Mr. Tromas guilty of ungentleman-like behaviour for having TH 
derailed his bill in indelicate terms; and he obſerved the inference bt, 
which the Court Martial had drawn from the indelicacy of the bill 4 
was that Mr, Thomas was guilty of an offence againſt the 2d Article ws 
of the 15th Sed. of the Articles of War, which Article is in thele- q 
„ N e 8 i 
„AI crimes not capital, and all diſorders, or neglects, which offi- # 
cers and ſoldiers. may be. guilty of, to the prejudice of good order and 1 
military diſcipline, though not mentioned in the above Articles f (l 
War, are to be taken - cognizance of by a Court Martial, and to be: j} 
puniſhed at theif diitrerion,” EE GE ET „ 4 
| Farom the ſtrange conjunction of this Article of War with the ll 
' 3 offence of ungentleman-like behaviour, which is an offence created: 3 


1 
* 
+ 
0 
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and puniſhable only by the 20th article of the 12th ſeftion of the 

Articles of War, which is, Whatſoever commiſſibned officer ſhall be 
convicted before a General Court Martial, of behaving in a ſcandalcus, 

"WM infamons manner, ſuch as is unbecoming the charathet of an cfhcer 

and a gentleman, ſhall. be diſcharged from. the ſervice,” he could not 
help drawing the ſame inference that his brother Hyde had done, Mark 
CV 5 oy, £2 Shag that: 


- 
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that the Court knew that Mr. Tromas- could not be p niſhed on 


that article on which he had been accuſed and tried. That notwith. 


 {tanding the remonſtrance of Mr. Tyom as to the Board, the ſentence 
was confirmed by the Governor General and Council, with the diſſent 


of Mr. Haſtings 


- Txar the queſtions ariſing from this ſtate of facts, were, Fit, 


Whether the Plaintiff had received any injury, for which the Law 
could give him redreſs? Second, Whether he could obtain it by this 
_ aftionr? and Third, What damages he was entitled to? | | — 
Tur Mr: Tous complained of being tried for an offence, 
which, if the facts charged againſt him were true, he was not liable to 
be tried for. He then took a review of the origin of Courts Martial, 
from the early uſe of the Courts of Chivalry, in feudal times. He ſaid 
it had been long a cuſtom to try offences by Courts Martial, in time 
of war, but that a military power, in time of peace, and a code of laws 
adapted to the Government of it, were. of no ancient date. He then 
7 ce the declaration of the Bill of Rights, on the ſubjett of a ſtaudin 
army; and obſerved, that ſuch was it's ſuppoſed, inconſiſtency wit 


Engliſh liberty, that the power was never entruſted by Parliament, 8 


England, beyond a year. 


In this remote country it was neceſſary that it ſhould be prolonged, 


-. 


and, for that purpoſe, the 27th of George II. was paſſed accordingly. 
He then read a great part of that AR, and ol Kere that the ſollowing 
words, © If any perſon, muſtered, or being in pay, as an officer, &c. 
&c.” were the only dgęſcriptis perſonarium in the Act; and that he 


conceived if the ſtatute was conſtrued ſtrictly, no man could be tried, 
Who was not paid or muſtered as an officer or ſoldier. + 


„ He took this opportunity of . giving a caution to any of the gen- | 
tlemen of the army-yathin his hearing, and who might hereafter be 


members of the Court Martial, when perſons were tried by the goth 


Artiele of the 12th Section of War, that it was not ſufficient io juſtify 


conyiction, that the behaviour proved. was ſuch as in common ſpeak- 


ing was indelicate and indecent, but that the condutt mnſt be ſcan- 


- _ dalous 
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nn abba bat ſubjects a man to bequerithedcundes that 
Article af War. He obſerved that this Article Mas very looſe-and-1l] 
defined — that in the French Articles of War, offences' of this nature 
were reduced to four ſpecific heads. That if no remedy could be had 
here, by a perſon who had been puniſhed for a ne which mu no 
offence againſt any law, he did = ſee how any gentleman coul yo 


= fates ang whom a fer 'of officers might. happer to ſet their faces. 


IAI unn erer 


Ilz chen took a view of the caſes. whichchad been cited, to bew 
that it, was: neceſſary to. prove that the Defendant: knew that the Plain- 
tiff was not liable io be tried by a Court Martial, and obſerved that 
thoſe caſes were all of. proſecutions before: Courts of competent juriſ— 
dictions, or of an inferior juriſdiction, proceeding according to the 


forms of Common Law, and ———— an or Writ! of rr 
5 e e ei oi at re ebenen ad 
Tuxkz was an esa 30d) 3 Kh EYES 3 


iſt in England, why the legall red before a. Mart 
it have a bi 1 emily 1 ap | ; To 


7 5 
ſued, might have a Writ of 5 to y e wm ne 4 2 
8 Court; but that the Supreme Court had no per to n a Writ. 


As to the g cond point Whether this is the pro 9 p He 
as decidedly, of opinion that the action was righily brought . that 
the- Plaintiff could not have maintained an adion * ueſpals, zu ot 
armic, againſt Mr. Bzisrow alone, as he had. neither committed any 
actual violence to Mr. A AS, nor had the, over. thoſe whom 
he procured o impriſon him: and, in proof of this, cited a caſe 

from Holt s Reports, of an action on the cale, brought againſt one, for 
. "cauſing a Conſtable 1o arreſt the Plaintiff, in which Chief landen, Holt 
bad 9 — that an action on the caſe, and not a 7 vi et armis, + 
was the proper remedy. He obſerves, it was kind malice to 
do a wrong io another, without 3 the 1 inquiry whether the act 
was legal or not. wk | 


Ta ar in an injury WIRE" to hs property of 3 it is no excuſe 
to ſay that it was done ignorantly, for every perſon is bound to inquire. 
befor he does an AR which can be W to the 8 of a- 
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unte tet af onewhodraws aiperſon before am Extrrordiha y-Jurih 
»diftzen; id which he . umenable - were not thisxo be the Cafe, 
aid the learned Jud | could be fafe againſt trials by Court 
Martial; if body of o * choſe to ſet their faces againſt.bim.. 1311 


ns? 6% 4166; V4 fn vb 105 i; #8! yes Hints n 
Mau ireſpec j0.the damag es, he thought they could not take-into 
con —.— the e expence to which Mr. Tnou as was 

put b bis detemibn on this Court Martial, berauſe when the wbrds 
are àdtionable, he can give no evidence of ſpecial damage, which" is 
not laid in'the Plaim The damage ſuffered * {orgy Jig that 
he wu kept under reſtraint fromthe th Dec. & eg Jon? by: an 
- >arreſt which hethought it prudenti$o obey, and from the to pfinement 
of:ilfieh; he/did not chooſe toidpply'to the Commander in Chief to 
be relieved—It was in proof, that for ſixteem days vf cheltime he was 
carried mow the Court under As cu I of an officer, and was cer- 
"fat nly an ! ſuntary priſviier hind Fön Ar Caen wi 1 
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* Honorable Sir, and Sir s. 
Y Your moſt  Gbedients humble Servant 
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Ie leave 10 lay before you A eh 1 be leiten adficfſell bo me 


by Mr. Bars row. hits Reifident ar the 2 Court, together with a 


chpy of charges exhibited by that gentleman, ag gainſt Mr. 7 rh] 


Surgeon Major to the Firſt-Brigade; and late Sar rgeon to the Ref 


at Lucknow; In conſequence of which T He to inform the 
that 1 ave — Mr. TroMas under arreſt, . have to e 


1 | that 


——— 2 —— — 4 


* 
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that the Board will dire a verre £0 be VE his trial. 1 


have, at the ſame time, to requeſt that the Board will acquaint me 
whitheritbeuhor pleaſure that the Court Mimiel r e. AE 
ſolely from the officers belonging to a of hom; and aſſe „ the 
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"2 "Thi Governor Sener having preffdec st the Bows, Whine 
charges preferred by vr: BA I OW againſt Mr. Tuouks, were 
red to triat by a Court Martial; appointed for Hit pur p 10 7 Tn l 
trial having been cloſed; and the proceedings Chats; to rhe. fin 


judgment of the. Board, .durivg the ſhort interval whic Was lelt = 
ky continuance in office, deems it an act of indiſpenſible” u ty, 94 Fo 5 


8 and record His opinion. upon them, ich he des, as follows: - e 


Tus general charge again the priſoner is; that bt bens a d 
coudutt unbecoming the character ofa gentlemany and this 15: "diattÞ - 
into four ſpecific articles; . meh: the Gove rnor. General: thinks. it 
proper, to ſtate together with Ne nd gment N 50 Court Bron, ea 64 

: that his opinions upon. them may 15 ioligh) ; 
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ITnx proof of demanding payment. oſ the bill is before the Conre, 
* and although they are of opimon that this a& does not ſubject Mr. 
* Tnon As to the charge of conduct and behaviour unbecoming the 
character of a gentleman, yet.they think it highly reprehenſible in a 
* Surgeon in the Honorable Company's ſervice to make any charge 
for medical attendance, or medicines, to a Company Servant.” T“ 


© Tux Governor General conceives this judgment to be contrary 
to the evidence before the Court, and knows it to be contrary to the 
eſtabliſhed right and ancient practice of the ſervice. The Priſoner has 
made a diſtinction, which the Governor General knows to be juſt: that 
a Surgeon, appointed to any department in the ſervice, is by duty 
obliged to attend all the Servants of the Company who belong to that 
department, with the exception of yenereal complaints, which, he hag 
A right to charge. even to the. Company's Servants, even to ſurh as 
have a right to his gratuitous attendance, in other caſes; but ſuch 
gratuitous attendance is not due to their wives, children, or other do- 
meſtic relations; much leſs 10 ſtrangers, on whom his atzendance may 
Wat Now it appears, from the face of the bill itſelf, that Mr. Tno- Ol: 
MM Av charges are confined to ſuch excepted caſes; and that though 
he has made a charge for medical attendance, and medicines, to Mr. 
Bz1sTOW.,.a Company's Serxant, it is for attendance gixen and medi- 
eines admnyſtered, for the gale ſlated in the firſt exception. 


77 th, 4 gov 1 22 5 Terk 3 3 | 

„Fr is therefore not guilty af the general charge, as applied to this 
artic]+; neither is he reprehenſible for it, as the Court have pronoun- 
Red Hm.. $3013, v/ EA C SD REST APN 1 | FC 551 ? 1. 13 
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« Swhpofing Mr. Tram as to have had a 11ght to make ſome charge, 
a" he has | unlike a gentleman, in demandi 01 bitanily, in one 
3 IF 6&1 e * 3 SLE; ws, : e * 1 8 5 3 1 FI... N \ N 3h | 1 3 | | 
* Ox this, the following is the judgment of the Courts” T 
FN l 5 * ä Tus 
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4 Tur Court are eee the charges are very exorbitant; bu 


4. as there is no eſtabliſhed rule for charges in the medical 


on, 
in this country, they 0 2 77 Tron AS e beha: - 


« yiour, in this particular.” 1 e e th; „ ee 


« AND of the charge eri to dee deln the Governor General : 
doth allo, als We 627 4 | 


| 5 a 
n ie Yo 
Arlt 11, zun e 5520 Weep Fit 
HR © He havinfted u OO ene e 


« .an, apparent dean and ten 
* the peace of my famly. Ft” Maul) 


0 On this article the Game the following r . 


uh Taz Court is-of opinion that. che kth} 15 drawn up and Jetailed i in 
language ſcandalous; and highly, indecent, and upon this;part of the 
F. B. TuomMas io be guilty 
* Of conduct ang a e the 5 of a as 1 


« charge, they do find the Priſoner, Mr. F 


* , 4 EN 
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— 


- Ti HE Ge of fal "4 with reſpe Q to Mr. N ee 
« does not appear to the Court to Fa eſtabliſhed; but in the caſe of 


© the Bramin, ſaid in the bill to have been woundnd by his people, it 
appears to them that this man was wounded b * . e 


4 Fe or ipod of Mr. Bis row. i 


«Tis article, though A diviſion of Ut charge, conſiſts off many 
ſub-diviſions, each of which requires a ſeparate opinion, ,—Firſt, that 
the terms of the bill are /al/e.; of this ho 

whoever reads the queſtion put to Mr. Br1sTow. on, his examination ; 
on the goth of December, vide Page 67th ,, of the Proceedings, 


in which 


e Court acquit- him; and 


Mr. BRisrow anſwers to a queſſion repeatedly put to 
him, and even recited in the words aſeribed to Mr. BRISs TOW himſelf 


by the Priſoner, on a ſubject of the molt delicate nature, and imme- 
N 7 5 diately 
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up, or „eee the bill 
in fac, ſcandalous, and mdecent terms, in ſeveral partiulars, with 


en 2 to jure my Character, and deftroy | 
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Gadefy.rocunoGed with the prine 


ſarily connected, that no affirmation can 
E 2 85 


not indecent. 1 
Alhly. That the bill was drawn, and detailed with an apparent defi 
ft 


Governor General acquits the-Priſoner. - 


L 266 J — 
arge-itfelf; not by a denial of 

what he muſt have known to be falſe, if falſe, but by fimply ſaying 
that © he did not recollett them,” will, with the other's corroborated 
evidence, moſt decidedly acquit the Priſoner. e e e 


dae e the We le Bri! ar fande. This & Aff 
ed in the judgment of the Court; but the Court has acquitted them 
of alſehood t 


ey are therefore true, they are therefore not nrg 
ous; for if there is any truth in —_— terms are ſo neceſ- 
be made of one without 


x q a therefore, FT CAE acquits the 
ally. Thr thetertas of the Billare #niecont, | VV 
Tris is affirmed in the judgment of the Court; but the | ddernor 


VBeneral affirms, that it is a common practice, whether general or not, 


Fr medical bills to fpecify the caſes for which medical  affiftance is 
given, and medicines adminiſtered; ant/it*is proved hy good profeſſi- 
onal evidence, that ſuch a ſpecification is neceſſary in a bill intended to 
be eſtabliſhed by a ſuit at law. The terms of the bill are therefore 


<> 


and tendency to mjure Mr. BzisTow's character, and deſtroy the peace 


. of has family. On this part of the ſpecific. charge, the Court has 


pronounced no judgment ; but in this the Governor General acquits 


the Priſoner, becauſe the Priſoner neither publiſhed the bill, nor pro- 
ceeded in any manner which could bring it to the knowledge of Mr. 


Brisrow's family, but carefully endeavoured to prevent both; and 
it could only injure” Mr. Bx1sTow's character by being publickly 


known, and the peace of his family by being known to his family, 


or the whole therefore of the third article of the charge, the 


_ ARTICLE 


1. | 
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155 „ ae hs 2 
« Suppofing his charge had been reaſonable, and had been occafione æ 
« a Gentleman in divulging and publiſhing. theſe cauſes in breach of con- 
« fidence, and in violatzon of th: ſenſe of honor — fidelity held 15 red 
among the, gentlemen, of his profeſſion.” I Sw 


Tus Court-acquit the Priſoner of this part 
the Governor General elearly acquits him of it.“ & 


Tux Governor General therefore doth 'wholly acquit the Priſoner 
of the general charge, and difapproves of the ſentence of the Court. 


Sy The Governor General cannot avoid in this -place to take-notice 
of a practice which he has always reprobated, and eee appote, ö 
uD- 


and of which the impropriety and. indelicacy are ſtrongly marke 

on the face of thele proceedings; he means the influence aſſumed by the 

Judge-Advocate to dictate to the Court the judgment, which it ſhall 

paſs upon the trial before them. This officer is commonly appoint- 
ed from the loweſt ranks of the commiſſioned officers, and never of a 

higher rank han that of a Captain; yet he ſcarce ever fails to record 


a large recital. of the evidence; and it does not appear from what 


principle, but certainly not of juſtice, the recital is almoſt invariably 
© Confined to the evidence on the part of the proſecution; and the 


judgment of the Court conſiſting of men, ſome: of whom had ſeen ſer- 


vice, when the young Dictator had not yet received his exiſtence, is 
too often ſeen to follow the precept 


Board in a minute which he delivered to the charge of his late friend 


5 Mr. Weter, at the time of his departure for Lucknow, the Governor 


General being himſelf then ſick, but believes it was never ſubmitted 
to the Board. He contents himſelf to recommend it fimply to their 


notice; neither his ſtate of ſervice, nor time, admitting oſ a more par- 


ticular diſcuſſion of it. : 
e Rect wot Fans on 
Signed, © P. BRADY, fworn for. the purpoſe 


. 


Signed, „ W. HASTINGS.” 
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ed in his bill, he fu departed from the cpr duct of 
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of the charge, and : 


; the Judge-Advorate in the 
tenor, and fometimes in the terms of it. The Governor did once 
intend to point out this irregularity to the confideration' of the 
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= | Ext. F. e 
22221 William: "ata Ela. Secretary. to the. Honorable, the Governor 
1 p * and Council, ener 8 OI K N ar 
| | „ | | 
= © -T HAVE the honor to 8 you the pro OO YAY of the 2 
] | ral Court, Martial, | awhaich. fat on: the trial af F. B. Tuns, and 
| 1 you will acknowledge the receipt thereof. 
4 | 30 z yi: 6,1 am, Six, pa cls * 
; . Jun. 1 cath, 1787. 4 Your moſt PF ha 1 5 
| 2 Signed, . 5. MONCK." 
1 * Recd: 20th Feb. 1787. "| Judge Advocate,” of 
| | Hor, auch "I 1 eren. | 
Eabisir 0. | 105 \ ; 
"Be William, 26th. January. 1785. 1 


3 | $5 ee COUNCIL, PRESENT, _ ED 
E: The Honorable Warren H. ngs, Governor General. | P BOEN 


| John M actherſon, and Fohn Stables, Han. 

| RAD and approved the proceedings of the 24th inſtant. 

| | 1 28 * following letter from he Deputy Judge Advocate Gene- 

5 ral, No. 

| Reap the Proceedings of a ena Court Martial, held at fort 2 


| William, fe for the trial of Fre F. B. THoMaAs. 


* * 


| | CRIME. | of 
NI. F. B. 3 Surgeon Major (0 the F inf Bri fo. end late 
Surgeon to the Reſidency ef Lucknow, ordered into Brig by the Com- 


mander in Chief, for the following charges, exlubued aguinſt Nm by 
Mr. J BauzTOW, a at Laicienow: 
* 
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oi 1 RE Mr. F. B. 1 Surgeon Mator to the Firſt Arigede, 
* and Ne Surgeon to the Reſidency of Lucknow, of conduct and be- 
„ Hhaviour unbecoming the character of a gentleman, in having de- 
” manded from me Waben of a bill, for eee ee! 
« attendarice, Whilſt I was Refident at. Luci noni and in daipg which, 


1 * he, has atted unlike. a | gentleman, i in the followin particulats— 
$f:4 FE \#{ i 161 19 nee Fer? 38 Bram 6 dos ©: i + 3 


| e „or Mv denanüed. from me payment of thei ſaid bill, 
| «4: notwithſtardingthis | aving been ut the ſame time in ibe . of 
allo wances from the Compam, as Surgeon to che Reſideney. 55 


. R n {457 "IF = I oth F 82 2 1 r 2 * Ware $4; 249% *%4 7 r * 


« Second. Suppoſ Mr. Tuosas to have a to make ſome 
* charge, he has Eh; unhke a gentleman, in Eee exorbi- ; 


* tantly in one or more inſtances in the bill. 


5 Third,” He has added onlike's gemlemän, in * * or "Y 
* 4ailing che ſaid bill in falfe, ſcandalous and indecent terms, im ſeve · 
ral particulars, with an apparent deſign and 6 my 


6 character, and deſtroy che de Peace of my family. 1 
F ail nomigo th $1s nyc) 20 f. 


u & Nee F ee his charges hag been reaſonable 
Alben oocaſionech by the cauſes; alledgtd an his bill. berhas,departed 
„ from the character of a gentleman, in divulging; and Feen 


« theſe cauſes, in breach of canfidence, and in violation of the ſen 


« Of honor 4 fidelity held ſacred n the F of his pro- 5 
$6 & ee ih "ins t tire n e 
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jor 18 upon 3 fulleſt conſidera s of what 1 been 
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. allowances 
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„„ Ariel I. 


nnr 


2 „Fon having 
«< withſtanding 
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* having been at the ſame time in the 3 of 
fro m the Company, as —_— to the Reagency.” 


# $$ 384 


« Tas mt of demanding payment of the bill is before the 8 
and although they are of opinion that this act does not ſabjeR- Mr. 
 Twowas to the charge of conduct and behaviour unbecoming the 
character of a 
Surgeon in the Honorable pany's ſervice to make any charge for 
me ical 1 or " medicines, to a Company's ne drag 


1 


Axrieis Aa 216111 


abs 9g re OP" Mr. Tuouas to have had a right to ne ſome 
* charge, he has behaved unlike a gentleman, in m— exhorbi- 
vm r or more inſtances, in the b 0 


EL 


« ThE Court are ol ne HCl the charges are very „ exorbitagt; but 
as there is no eftabliſhed rule for charges in the medical ofe lion, 


in this country, they 4 100 Mr. n of ungentlemans re: beha- 


denn Wane parcel ar. 
AxriclZ JVC 


2 Hz has ated 3 a gentleman, in . up. or aeg the 
bill in falſe, ſcandalous, and indecent terms, in ſeveral particulars, 
« with an apparent deſign and tendency to jure my charaQer, and 

. deftroy the peace of my family.” | 


TEE court i is of inion that the bill i is en up ad Shs 1 in 


8 language ſcandalous and highly indecent, and upon this part of the 


charge, they do find the Priſoner, Mr. F. B. Thoms, to be guilty 


of conduct and dehaviour unbecoming the character of a een 8 


Tur charge of falſe, with. reſpet to Mr. Bxisrow's. diſorder, 
does not appear to the Court to be eſtabliſhed; hut in the caſe of the 
- Braman, ſaid in the bill to have Beek wounded * his people, i it ap- 


4 pears 


eee 


tleman, 7 0 they think it highly reprehenſible in a 


13 271 TT: 8 


pears: to ow that this man 'was wounded by Sepoys, without the | 


owiedge or participation of Mr. BxIs row. | 


| ARTICLE IV. 


i eee his charge had been reaſonable and 3 1 
the cauſes alledged in his bill, he has departed from the conduct of 


a gentleman, in detailing and publiſhing theſe cauſes, in breach of 


confidence, and in violation of the ſenſe of honor and * held | 
4 ſacred among the gentlemen of his profeſſion.” 


FT Court acquit Mr. F. B. TnouAs of this part of ihe 


TI Court having found Mr. F. B. Tomas guilty of conduct 
and behaviour unbecoming the character of a gentleman, in 1 
of the 2d Article of the 15th Section of the Articles of War, do ſen- 
tence him to be diſcharged the Honorable Company 8 e and he 
is hereby diſcharged accordingly. | 


Signed e e Sure 
" EIT RY PERCY MONCK, | „ PATRICK DUFF, 
„ JUDGE ADVOCATE.” _ © PRESIDENT.” 


” / 


TuE Governor General's minute read. 1 
Mr. Stables.“ I approve the proceedings of the Court Martial. 8 


Is Macpherſon, — — * I approve the proceedings. of the Foun Mar- 
ti a * | 


« The abiand ſentence being EP Ry 


«© ORDERED, that the ſame be committed, to the 6 in 


Chief, to be carried into execution, and publiſhed in General Orders, 


and chat the proceedings be ſent to che Judge Advocate General. 
« Onyxazy, that the Court be diſſolved. Ia h | | 
3 2 5 | Ex- 


hn 


[ 9. ] 
ExRHIIT H. 


Hon. Six and SixSs. 5 | 

« UNDERSTANDING that the Court Martial which has been fitting 
upon my trial for charges exhibited againſt me by Mr. BaIsTOW, 
have tranſmitted their proceedings to your Honorable Board, for the- 
purpoſe of being conſidered and approved, I humbly. beg leave to 
repreſent to you, before the Honorable Board has proceeded to ap- 
prove or diſprove of the ſentence which they may have given, that the 
whole of the proceedings of the ſaid Court Martial, are illegal, null 


. 
""% 


and void, from the following circumſtances — 


« Firſt, That I have received no pay or other emoluments what- 
. ſover, as a Surgeon: Major on the military eſtabliſhment of this Prefi- 
dency, for very many months paſt; nor did I conſider myſelf as enti- 
tled to any, the Commiſſary General having made a retrenchment of 
my pay, as Surgeon, or as Surgeon Major, for upwards of two years, 
during and ſince which time I have been employed in a civil ſtation, 
and never joined the Brigade, or did duty with it. 


« Second, That I had given in to the Commander in Chief my re- 
ſignation of the Brigade, previous to his putting me under arreft, 
which reſignation he accepted, but returned my reſignation of the 


O 5 . | . . . 
Company s ſervice, which accompanied it to him, 


« Laſtly, That there is no Article of War which.can be. applied 
to the charges brought againſt me, or under which the Court Martial 
could legally give any ſentence againſt me, founded upon thoſe charg- 
es, as I was not, nor ever have been a. Commiſſioned O acer. . |» 

YEA: 55 
With the greateſt reſpect, RT, 
. « Honorable Sir, and Sirs, Vi 
” OD 1 'Your moſt obedient humble Servant, 
« Calcutta, 19th Jan. 1786. Signed, F. B. THOMAS.” 


wv | Ex- 


Ex I. 
TIOW To Mr. F. B. Twou AS, Surgeon Major Firſt Brigade: 
Ann „„ AM ed nd es | 


if 


of haſtening the buſineſs, would, in his opinion, retard the accompliſh- 
ment.of your. wiſhes, He deſires me to aſſure you, however, that he 
will make it his requeſt of the Board to order a General Court Martial 
for. your trial, without delay, that you may ſuffer as little inconve- 


* 


nience as poſſihle, in your preſent ſituation. 


in ! 4 
i « Your obedient Servant, _ 
4 Calcutta, Dec. 8th, 178 4. Signed © PETER MURRAY. 
1 a R N „ ADJUTANT GENERALE. * 


1 


Jo Mr. F. B. Thou As, Surgean Major Firft Brigade. 


„ I ge leave to; inform you that the General Court Martial, for 


| your trial; is ordered to be aſſembled on Wedneſday, morning next, at 


the Old Court Houſe, | Mr. Thomas Martin, Judge Advocate General, 

is appointed to officiate as Judge Advorate. SE ER ein to 
; Jam, Sir, 
. . Your obedient Servant, 
ubtay Dec. 14th, 1784, Signed PETER MURRAY. 


© I was in the act of writing to you, when I received. your letter. 
I imparted the ſubſtance of your requeſt to the General, who, in an 
ſwer to it, has directed me to inform you that the mode you ſuggeſted 


Ex- | 
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„„ 
: Exnizir I. 


„% Mr. F. B. Thon As, Surgeon M ajor of. the Firſt Brigade, ordered 
into arreſt by the Commander in Chief, for the following charges, 
— againſt him, by Mr. _"”- BuisrOW, late Refident at 
4 1 accuſe Mr. F. B. "Troas, Surgeon Major to the Firſt de, 
1. and late Surgeon to the Reſidency at N of conduft e 


„ haviour”—Vide original charges, p. 4 


* Caleutt, Dec. 7th, 1784. Fo 1 gned t 
" 7 „ SIN ! ERisSro w- 
| 5 FE CC « PETER MURRAY, 
j 17 . 1 ö eee GENERAL,” 
N M. 3 : 


Vide Pr © ceedings of we Court Martial at 185 prixed; to wen. 


rn 3 
1 T 0 Major 8 Giles Subbert, Commander in Chi, 4. 


Sin, 


„ Finving my contlicution nach impaired, 1128 883 of re- 


turning to Europe, and requeſt your permiſſion to reſign my appoint- 
ment, and that you will be pleaſed to lay before the Henonble oard 


my encloſed application for their leave to 25 the Service, which 1 


ſhall eſteem it as a high favour to obtain ſpeedily, as I have the oppor- 
f unity of going on a ſhip which is expected to ul ina wary few Jays. 


« Iam, with reſpe, Sir, 
* Your moſt e humble Servant, 


60 claus De wm 36a Lats Sg, « F. B. THOMAS, 
6 Surgeon 9 8 
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| | | EXxHiBIT G 
J John Murray, Eſa. Commiſſary General, 
* Jig! | bbs 12h 1 
« In go to your letter of the 28th June 1782, I am directed by 
the Hon. the Governor General, and Board of Inſpection, to acquaint 
you, that they do not conſider Captain Milliams entitled to any other 
pay orallowances, than thoſe received by him during the period he 
was in the Nabob Vizier's ſervice, and you are deſired to apply this deci- 
ſion to all fimilar applications in future. 1 . 


„Tux Board conſent to your paſſing Mr. Thomas Soden's Bills, 
encloſed in one of your letters of the 11th July laſt, for an eſtabliſh- 
ment of artificers authorized by Colonel Muir, for the ſervice of the 

Magazine of the detachment under his command, when it croſſed the 

Fumna, for the months of March, April, and May, 1781, amounting 
to Sicca Rupees 299, 8 Anns.—As the Board think the charges mo- 
derate, the Bills are herewith returned. | 


Tux Board deſire me to inform you, in anſwer to one of your 
addreſſes of the 19th July laſt, that they agree to allow two Doolies 
to a company of Golundaze in the field, —that is to ſay, when under 
orders of march, and 25 rapees per month to the Surgeon attending 
the corps, in the field, and 20 rupees in cantonments. | 


_ « In reply to another of your letters of the 11th Juby laſt, regard - 
ing Lieutenant Patrick Don's Bills. I am directed by the Board to ac- 
quaint you, that for the reaſons you aſſign, they have thought proper 


{> to reject his extra dawk charges, and you will inform Lieutenant Don 


to apply to the Poſtmaſter General, for reinburſement of the charges 
on account of a mutſuddy, wax-cloth, and 3 as he is the only 
judge how far the ſervants, &c. for carrying on the buſineſs of Deputy 
Poſtmaſter to Sir John Cumings detachment were furniſhed, and as 
this detachment came into the provinces on the igth March, an 
charges previous to that period, ought to have been defrayed by the 
Poſtmaſter in .the field, and the Bills are herewith encloſed, and on 
theſe grounds you will rejeR all ſuch applications in future. . 

' : : 2 I ; 66 N 


; [276 ] 
% Ty anſwer to your report upon Major James Browne's claim to 


the commiſſion of half per cent upon his diſburſements during the 
time he commanded the light infantry corps at Ramgur, encloſed in 


your letter of the 13th Fuly laſt, I am directed by the Board to ac- 


re you, that as it appears no ſuch allowance was granted to Capt. 


letter of the goth Auguſt laſt, that they conſider the claims made by 


neers, they have thought proper to grant Enſign Stewart the ſame 


- with the batta of their rank, to be only once drawn, and camp equi- 


Majors Jones or Crabb, for the payment of their Detachments, they 
agree to reject his claim entirely, approving of your remarks, .) 


] am inſtructed by the Board to acquaint you, in anſwer to your 


Mr. Charters as unreaſonable and inadmiſſible, and you will, therefore, 
reje& his Bills, which are herewith returned. | „ 


* In anſwer to your letter of the 5th Augufe laſt I am directed to 
acquaint you, that Fe to the Board's reſolution of the 23d Aug. 
laſt, in favor of Meſſrs. Caldwell and, Humphries Aſſiſtant Field Engi- 


allowances during the time he atted as Engineer to the detachment 
ſerving in the diſtrict of Zaunpore, as were eee to thoſe gentlemen, 
and you are deſired to paſs his Bills accordingly, which are herewith 


encloſed, and from the iſt of Auguſt next, all the Aſſiſtant Field En- 
gineers Where ſoever ſerving, are to revert to the old field allowances, 


| UZ. „ 5 
Staff pay per month, — S. R. 32 
Contingencies per month. — 50 


Sonaut Rs. „ 


page from the Company's ſtores, according to their ſtanding in the 


— 


army). | | | 
„ Tax Board « wt of your paſling 
ed in your letter of the 21ſt Auguft laſt. 


Tu Board defire you will reje& Captain Spark's Bill for the firſt 
pe of camp equipage, encloſed in your letter of the 29th Aug. 


aſt, agteeable to their orders of the 23d Aug. 1781. 


rooke, Major Brownes predeceſſor, nor any conſideration given to 


Mr. Wilkins's Bill, as report- 


„ THE 


j 77 ] . 5 


„ TRE Board alſo deſire that you will reject Captain Gowan's 


claim for 1800 ſonat rupees, for the purchaſe of horſes, referred to in 


your letter of the 5th September n tbe 2! 
I reply to your addreſs of the 17th September laſt, the Board 
direct me to acquaint you that they think Captain Spark has no claim 
whatever upon the Company, as Aid de Camp or Secretary to Colonel 
Muir, during the time that Colonel Muir remained without any com- 


mand; and you will reject his bills, accordingly. 


« In anſwer to your letter of the 6th Auguſt laſt, the Board deſire 
me to inform you, that they agree with you in opinion that the pay 
or batta which Meſſrs. e and Malliamſon may be entitled to 
receive in conſequence of the minutes of Council paſſed in their favor 
in the General Department, ought not to be charged to the military 
account, as the ſervice they are employed upon is totally unconnected 
with the army; and, in future, all ſimilar expences are ordered to be 
charged to the Civil Department; and, in the mean time, theſe ap- 
pointments are again referred to the Board's conſideration, in the 
General Department, with ſome remarks from this Department. 


« In reply to your letter of the 7th October laſt, I am directed by 
the Board to inform you, that Major Gardiner bill for artificers, is 
to be entirely rejected; and as his Bill for ſtores, ſaid to be employed 
during the campain at Bygegur, is not counterſigned by the Command- 
ing Officer, they direct you to rejett it in it's preſent form. 


« I am directed to acquaint you, in anſwer to your letter of the 
19th of November laſt, that, in conſideration of the Commander in 
Chief's letter to Captain Lambert, and the Board's having permitted 
him to proceed the length of the Cape of Good Hope, on account of his 
health, with leave to reſign there, if he ſhould find it neceſſary. They 
conſent to your allowing him three months' pay and full batta, this 
being a reaſonable time for perſorming ſuch a voyage, and you will 
paſs his bills, accordingly. | „„ | - | 

% In anſwer to your letter of the 27th November laſt, I am directed 
to inform you that the Board conſent to your paſling the 2 arr” 

| CE 
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of auteen rupees per day, granted to the Judge Advonas; during the 


ſitting of Courts Martial, u up to the 2ſt of Auguſt next, from the date 
0 


of aſſembling to the date 
from the date of the order, directin ng them to be aſſembled, till the day 


on which ſentence is Fred i ,—and the Secretary to the General De- 
partment has been defired 
tion, accordingly. = E 
« I have the honor to be, Sir, 
« Your moit obedient humble Servant, 


hs Fort Willi, th June, 1783. Signeu LI 
TY Ja 2. 5 1 W. BUSHBY, 
N eee 
| ExRIRI P. 
Cocamillary General's Book, returned. ö 
5 ExhinIr O. 
HOSPITAL CHARGES. 
| No. 221 to 240. 
SURGEON Major Tuomas draws pay from the 1ſt 2 1 1782, 
to the giſt January, 1784, — — 3648 


Inadmiſſible, the Board of es. in their E to che Com- 
miſſary General, dated 24th June, 1783, having directed him not to 


conſider alficers, on leave of ſufferance with Xe. Nabob Vizier, entitled 
to any other pay or allowances than thoſe they receive from his Ex- 


cellency, during the period they may remain in his ſervice. 
| Read 20th February, 1787. 


lo C. RICE, Sworn fir the LM 


diſſolution, and in future to be continued 


to furniſh you with the neceſſary informa- 


0 


S 
| « 3 9 
— — ST TIES 
i. ; . 8 2 0 * 1 82 1 SE 4 23 x 3 
% To Claud Alexander, E/q. Military Paymaſter General. 
2 Dr / e 


8 „ 


I tranſmit to you herewith the vouchers for the accounts of the : 


Paymaſter to che Third 2 for the month of February 1784, au- 


dited; the amount admitted on the diſburſements is Current Rupees 
2,5 1,677 6 - 2—Suppofing the different additions and calculations of 
batta are right, which I leave to you to check, and you will be pleaſed 
to debit or credit the Paymaſter with the amount of what ever errors 


* 


may be diſcovered accordingjj ß. 


Tux total amount retrenched, is Current Rupees 5,431-8-g; 


the particulars whereof are under-written, and you will be pleaſed to 
debit the Paymaſter accordingly, agreeable to the commands of the 
Board of Inſpedtion, dated 24th April 1777, acquainting him, that no 
difference may appear in future in Accounts Current. 


 ** Commiſſary General's Office, 1 Your moſt obed't. humble ſervt. + 
"I 22d May 1784. „„ JOHN MURRAY, | 
| „% Comm. GEN.“ 


THIRD BRIGADE, for February 1784. 


= ARTILLERY CO 
| cc ew ES 
Batta to European Commiſſioned Officers. 
Capt. Lieut. ]. Mordaunt dies 20 days full, and 11 „ + 1 
days double full hatta for Dec. 1783. 252 1 | oh 


* ” 
4 2 * 
RPS. 
* 
. " * 


* 


EO 43 ; 5 4 | | 2 ; 


When the pay, &c. for Dec. 83 was audited in this 
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would be charged, and as it 1 8 that the Brigade 8 
croſſed the boundaries of the Company's Provinces on * 
the 2 1ſt Dec; the hatta is properiy drawn, but 2 | 
gratuity was admitted for the whole of that month, T2”. 
in auditing the accounts on which it was charged, is 
now of neceſſity retrenched from the batta for the 11 

days the Brigade was in reſpe# of double full 
amounting for this Officer to — — ..\ [1g 3 2 
alta as above is drawn in the ſame Bill for Lieuts, © 

Smith, Gilleſpie, and Glaſs,.at 165 Rs. each, from . |. _. 
which 11 days gratuity is deducted for the above rea ð | 3 

, at 8 Rs. 12 As. 9 Ps. each, amounting to 26 6 33 * 

Ditto, ditto, for Lieut. Fireworkers Griffin, Mac- ES OY - 
pherſon, and Briggs, at 126 each, from which alſo „ 
11 days gratuity is dedufled, at 4 Rs. 6 As. 4 P. each, 13 3 q 7 


© 


EUROPEAN INFANTRY. 
No. L. wi 


Pay, gratuity, and additional allomduce, is drawn by 
Enſign R. Francis, for January 1784, 93 4 | | = 
This Officer croſſed the boundaries of the Com- — 
panys Provinces the 13th of that month, 5 
and draws double full batta accordingly, A | 
entitled to fo and additional all-wance | 
forthe whole month. and gratuity for 12 Us: 


days, amounting to — 86 10 (x n | 


No. XXXVII. and XXXIX. 


Twenty days full, and 11 days double full batta, for 
Dec. is drawn jor Capts. Lambert Cowe, and © 
Sandford, at 252 Rs. each from which is dedufled 
gratuity for the 11 days of that month they were in 
receipt of double full batta. at 13 Rs, g As. 2P. | 
each, —uide remark on No. I. Artillery, — 39 9 f 


Carried forward, Sonat Rupees, T 46 10 8 52 12 5 


* 


Major Watſon draws allowance for Sircars 
ſtationary &c. for December, 


Carried forward, Sonat. Rupees, 1 09" 2M 2 "6; 


% , 
— 


LE * 1] 


bea forward, Sonat Rupees, 


Twenty days full, and 11 days double full batta, for. 


3 


Dec. is drawn for Capt. Mawbey, as Lieut, — _ 
Lituts. Darby, Yeandle, Begg, M*Lead, Capt. 


Falls, as Lieut. — Lieuts. Towers, Hamilton, 
Dick, Hutchinſon, - Barclay, Patton, White, 


Bullock, Craggs, Capt. Sommervell, as Lieut, — 


Lieuts. Creig, Geary, Richardſon; Capts. John 5 
Cunningham, D. Cunningham, and . Morris, 


as Lieuts. - and Lieut. Morrell at 168 Rs: each: 


rom which 11 days gratuity, over-drawn for Dec. 
is deducted for the reaſons aſſigned No. I. Artillery, 


8 Rs. 12 As; 9 P. each amounting to - — 


Ditto, ditto, for the ſame month is drawn for Enſigns 


ones, Whiteford, Richards, Duncan, Ramſay, 


Alliſon, Smith, Doull, M:Veigh, Anſlie, Franks, 


Leſlie, Harriſon, Drummound, J. Smith, Voyle, 
D. Smith, Lyons, J. Murray, Parſon, Chabbert, 
M Lean, Bagſhaw, Maywill, Campbell, Cooper, 
Philips, Stamford, Parry, T. Campbell, Fitz- 
gerald, Webber, Parker, Macliſh, G. Hallarag, 
Graham, Downie, King, Evans, Bird, Pyfinch, 
Macmorine, Halkerſlon, Rolland, Dickinſon, 
ond Featherſton, at 12 Rs. eack, from which ts 
dedufled 11 days, gratuity over-drawn for Dec. at 
4 Rs. 6 As. 4 P. each, vide remark on No. I. 
Artillery, — — — 
No. CII. 


Enfign F. Phillips draws 29 days full, and 


two days half batta, for Otober, — 90 


Allow 28 days half, and g days fuli 
. batta, agreeable to general orders, 


dated 24th OQober 83, — 
pay and Allowance to the Staff. 
; © Mo. CAA: - 


130 


202 


39 


46 10 8 52 12 5 


an 
4 ” 


roug kt: 


4 1 


: =! Brought forwar, * d, Sonat Rupees, 
Allow the fum ęſtabliſted for @ Lieut. Col. or 


_ Officer commanding an European regiment, 5 + 
vide regulation, dated December 1780, - 40 5 e 
1 1G 

' SEAPOY CORPS, 14th Rx CG IMEX T. . 


Pay gratuity, and Allowance for Dec. 89. 
| No. CLXXIV. | 
Pay, Sc. is drawn for Major Wright, as 
Capt. & Capt. Bateman, at 160 Rs. ea. 320 PE . 
Theſe Officers received 11 days double full | r 
batta for Dec. dedufl therefore 11 days oo oe db 
gratuity, at 12 Rs. 3 As. 2 P. each, 298 93 33 ͤ . | 
| r 
In the ſame Aoftraf, pay, gratuity, &c. is drawn for 1 oy 1 
Lieuts. Monteath, Heaſberry, M' Lean, Cow- „ 
liſhaw, Morrice, Morgan, Sneyd, Mayber rn, ], 
Sandy, Adams, and Munro, at 117 Rs. each, | 
from which gratuity for 11 days over-drawn for:  _ 
December, :s dedufed at 8 Rs. 12 As. g P. each; 
vide remark on No. I. Artillery,  — 96 12 3 
od enn nr. 
f 1 No. CLXXIX. 
4 Cantonment tent allowance drawn by Lieut. Kyan or EE 
Sf Sept. is inadmiſſible ; this Officer having been ve ; 
- turned in the Review Rolls for that month, abſent l 5 eo ; | 
„„ ma eng . e 
. 25th REGIMRNT. „„ | 
o. CLXXXVII. 
Pay, gratuity, and allowance, for Dec. is drawn for 
Capts. Bolton and M*Kenzie, at 160 Rs. each, 
From which gratuity for 11 days of that month is de- 


dufled for the reaſons aſſigned on No. I. Artillery, ,x, 
at 13 Rs. 3 As. 2 P. each, — . 26 6 44 
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Brought forward, Sonat Rupees, 174 8 11] 632 15 8 


No. CLXXXVII 


Pay © gratuity, and additional allowance, for Dec. ts 
drawn for Lieuts. Skinner, Martindall, Rockit, 
T. Smith, J. F. Smith, Cary, Fuller, Adams, 5 
Field, De Mattas. and Alcock, at 117 Rs: each, 
rom which is dedufled 8 Rs. 12 As. 9 P. each, 
being the amount of 11 days gratuity over. draum ſor . 
Dec. vide remark on No. 4.-Arlillery, — 96 12 


No. CLXXXXIII 


Pay Gc. drawn for Lieut S. Bridgman for Dec. is 
rejected: his pay, Sc. for that month having. been 

already drawn with thc 1jt regiment of Sepoys (Ma- 

Jor Ramlay's) to which this Officer belongs, 117 1 


/k 


' BATTA TO SEPOYS. | 
$23 % 3 
No. CEXXXVIII. 


Capt. Bolton draws difference of batta to 19 Fema- 
dars. ſaid to have been omitted in Ott. month's 
Abſtrat, — — 100 
It is not known what this difference is for, the charge is 
therefore inadmiſſible, until a ſati factory explanati- 
on of the circumſtance above alluded to, ſhall be recd. 100 


# STAFF TO THE SEPOY CORPS. 


Lieuts. Craven and Davies, draws 20 days full, and 
11 days double full batta, for Dec. 168 Rs. each, 
from which gratuity for 11 days of that month.over- 
drawn, is deducted for the reaſon aſſigned on No. I. 


LY 
„ ” 


| 
AL: 


3 | 


5 


_ 6— „ 
9 +» 
33 


Artillery, — ä 2 Eats 17 49; 


| Carried. forward, Sonat Rupees, 505 14 8 | 632 15 8 


* D n 
V_—— es es 


n n — TS 


Twenty days full, and 11 days double ful batta, for 
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Brought ſorward, Sonat Rupees, 505 14 8 632 15 8 


BRIGADE STAFF. 


Dec. is drawn for Lieut. Harriot; and as he. the 
ſormer Captain, and the latter as Lieut. from which 
is dedufled 11 days gratuity, over-drawn for Dec. 
at 8 Rs. 12 As. 9 P. each—vide remark on No. 1 

ate hag — — 2 . S 17 9 6 | 


me . 
- 
o 
& + % 


HOSPITAL CHARGES, 


14 + 4 & © © + + » COR = | 2 


Surgeon Major F. B. 3 draws pay from the it A A 
Feb. 1782, to the 31/t Jan. 1784, 3648 

Tnadmiſſible the Board of Inſpection in their letter to 
the Commiſſary General, dated 24th June 1783, 
having directed him not to confider Officers on leare _ | 
of fufference with the Nabob Vizier, entitled to any ET: 
other pay or allowances than theſe they recerve from „ 
las Excellency, during the per iod * may remain „„ 
in his ſervice, — — 3548 | 


CCXLV. 


Pay. OY and additional allowance. is drawn by | U 
Aſhſtant Surgeons Gray, W illiams, and Wilſon, | 
for Dec. at 117 Rs. each, from which dedult gra- 
tuity for 11 days of that month, over-drawn at 8 Rs. 
12 As. 9 P. cach, vide remark on No. I. * 26 6 3 


N o. CCLXxII. 


« Surgeon Garner draws 23 days full. and 8 days double ne J 


ull baita for Dec. 234 Rs from which deduft 8 days 5 
gratuity over drawn, being receipt La a double Full 


s ” 1 


— 


Carried das, Sinat Rypens 3683 15 10 1156 7 10 
| SE. * 


Pi 


. 


FM 
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Brought forward, Smat Ruhe, 2613 


Twenty days full, and 11 days double full batta for 
Dec. is drawn, far Aſſiſtant Surgeons Fraſer, 
Brown, Barclay, Dalzell, Cooke, and Davies, at_ 
168 Rs. each from which is dedufted 11 days gra- 


tuity oner-drown for Dec. at 8 Rs. 12 As.g P. 


15.10 | 1156 


” * 
327411 * 
— + + 


* 4 Z Py hoy * : KH. ; 
each, vide remark on No. I. Artillery, - 52 1 
| LEW LOO N —— 3735 12 


Pk Sonat- Rupees, 14863 
Ba'ta 11 per Ceni, | 


— — 6 * 


Welt Retrenchments Current Rupees, 
Commiſſary General s O ice, 


Ano — 


a 


May the 22d, 1784. 


EXHIBZIT S. 
SUMS RETRENCHE D. 


1 November, 1783, — 14740 


4 
41888 4 
£1 5431 8 


Signed) JOHN MURRAY TL 


conux. GEN. 


6 9 
December, — 2044 5 3 
. 1784, — 1495 7 2 
February, — | 5431 7. 2 
March, — 2173 15 4 
April, — 1247 14 10 

May, 8 470 11 
July, — — 780 2 6 
Auguſt, — 252 1 3 
. 1:09 | — 2927 8 10 
ER ober, — . | — | 125 1.2 9 

November, (audited on gift Ja- 
nuary, 1785),  — 1052: 8 O 
32743 3 1 


Suns: 


9 


i | 
* — * 4 7 1 8 
. 1 11 


SUMS ALLOWED | ON” n-avare. | | 
12th May, 1784. 2934 5 1 
17th june, „„ 110 i 73 4 
4th September — 7 


15th October — 1 6 


6th December, — — 0 
Ditto, — — — 309 11 
14th Ditto, — 4ꝙ— 277 

16th Ditto, — — „ 
23d Ditto,  — — 1199 12 
_ January, 1995 - — 1490 11 
aſt February, — — 3253 12 


| ©. 00m 0 08 @9w » 


ES 13 5 


Signed, C. RICE, ſworn for the purpoſe. 
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To my Pay, for the month of ei 8 —, 


2 


„ 


cc 


66 


cc 
C6 


6c 


cc 
cs 


44 


1ſt May, 1784. 
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The W bl Company 5 — 


1ſt March, 1784. | | 
Signed, F. B. THOMAS, Surgeon Major, in Brigade 


«70 * Melvill, E/. N 1ſt = * 
| : LS Þ M. Pom. 


The Honorable Compaby | „ oe, OE, 
© To my Pay, for the month of April, 1784, wr Rs. 186 
1ſt April, 1784. 

Signed © F. B. THOMAS, Surgeon Major iſt Brigade. 
% John Melvill, EY. e 11ſt Br aa 4. 


* 7 Payn. 


The Hanorallle 1 — I \ Dr. - 
« To my Pay, for the month of May, 1784, — St. Ks. 186 


Signed. «FF. B. THOMAS. 1 Major, iſt Brigade: 


To om Melyill, E/q. FORE, 1ſt Brigade.” 
J. M. Ton. 


The Honorable Company 0 | „„ 
To my Pay, for the month of * 1784 — Si. Ks. 186 
iſt June, 1784. ; 

by Kane . THOM A8, Surgeon Major it Brigade. 


To John 1 57 n. iſt Brigade,” 
J. N. Paym. 


— 


Gi | þ F B. THoMaAs, Surgeon Me, has drawn his Pay, for the 


current month, and to no later date from me. 


ce February, 1 784. go Si ned, 
7 : | "0 8 COLLINGS, 

2 OG ee 3d Brigade.” 
ROE, Ex- 


— 


* 6 
- - 
* 
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ExRHIBIT U. 


bs 


* 


Board of Inſpoction. 


„ GENTLEMEN, 


% To, the Honorable Warren Haſtings, Es. Governor General, Gc. 


I BEG leave to ſubmit to your conſideration a copy of a letter, 
which has been addreſſed to me by F claiming pay 
from the Company, from the iſt of February, to the gift of December, 


1781, during which time he was in the ſervice of the Nabob Vizier.— 


— 


Captain IWillzams remarks, in ſupport of his claim, that the Officers 


who were in the ſervice of the Hezier, under General Goddard, receiv- 
ed pay from the Company; alluding, I imagine, to thoſe who belong- 
ed to the corps which afterwards compoſed the temporary Brigade. 


% In order to ſave you trouble, I requeſt that I may be permitted 
to regulate, by your deciſion on this caſe, the claims that may be 


made by other Officers who have been for ſeveral years in his Excel- 


9 


lency's employ, and have not drawn pay from the Company, unleſs. 


through the channel of ſome department at Lucknow. 

1 “T have the honor to be, 

| « Gentlemen, 

: « Your moſt obedient humble Servant, 

« Commifſ ry General's OM ice, Signed, 

27th June, 178% , . 
1 © COMMISSARY GENERAL.“ 


- — 


Ex HIBIT V. 


« To John Murray, E. Commilſary General. 


q 


— 


© OR, 


„ HEREWITRH I tranſmit you my pay bills, from the month of J- 
nuary, to the month of December, 1781,*not having received any pay 


fiom the Company, during that period. 
| | e : #. 64 As. 


1 


% As the Britiſi Officers, ferving in his Excellency the Vizier's 
troops, under the command of Colonel Goddard, drew their pay 
monthly from the Company, I humbly conceive that Iam. equally 
entitled to receive my pay from the Company, during the time Was 


doing duty in the V:zzer's troops. 


** I have the honor to be, Sir, 
3 VFuoour moſt obedient humble Servant, 
* Calcutta, May 31ſt, 1782. E 7:1 Signed, 33 <4 72 
8 F „ D. WILLIAMS, 
„CAPTAIN. 


A true copy. 3 ä 1 
Signed, W. ArkIxsoN, Deputy Commiſſary General. 
| Lelters received and anſwered, during the fitting of | the Court. 
| - | No. I. LES | N : 
| | | : » | | | \ 
« Lieutenant-colonel Duff. | 
Ha Sin, i | 0s 5 | 4 Ty; t „ 
* By the channel of a News- paper, I am informed you are fitting * 


as Preſident of a General Court Martial, for the trial of Mr. F. B. 
Tous, Surgeon Major of the Firſt Brigade, and all other priſoners 
who may be brought before 1t. 5 


As I know of no authority to empower the holding of General 
1 Courts Martial in India, when the King's troops are ſerving, but by 
1 the ſpecial appointment of the Officer commanding his Majeſtys | 
forces, for the time being —governed by that knowledge and autho- & || 1 
rity, the duties of my ſtation, in the command of the King's troops | 
here, compel me to proteſt againſt the further proceedings of the 
above General Court Martial; and you, Sir, as Preſident, and the 
Members of the ſaid Court Martial, conjunctly and feverally, as allo 
the perſon, who, by an authority not derived from me, ſhall act as 
Judge Advocate, or proſecute for the Crown, ſtand en, for 
5 N _— 
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Aing is Get -comeatificn: «hd Apt e dhe ine Boothe. Y [ 
- ament for puniſhing mutiny and deſertion in the ſervice of the . _ 
United Company of Merchants trading to the Eaſt Indies. 5 


J have the honor to be, Sir, 
9 Your moſt obedient and very humble Servant, | 
VA Si 1 «A, GORDON, : 
25 Calewtta, Dec. 16th, 1700 | | „ COLONEL, ::- © 
* Commanding his M ajeſly 8 Troops, m * 


No. 2. 
« To Colonel Andrew Gord, on. Wer his M wy 1 Tr in 
Bengal. | 
_ Six, | 


„I nave been Cad wah your letter of this 1800 inſt. 0 A. . 
only to inform you that I have the honor to fit as Preſident of a Ge 
neral Court Martial, by authority of the Governor General and Su- 
preme Council, which, I, individually, and the Members of the Court, 
conjunctly, judge fully ſufficient. | 


YA have the kent to * Sir 
- «© Your moſt obedient humble Servant, - 


1 Calcuila, Dec. 17th, 79h 8 Signed, Boa 
45 P. DUFF, 


© PRESIDENT.” 


No. LY 


" To the Honorable Warren Haſtings, E/q. Governor General, 22 
| Counct 


0 Honorable Six and Sins, 


. Ha VING juſt received a letter from Colonel 8 Gordon, i 


- commanding his 3 8 Troops in Oe proteſting againſt the 
a N Procced. 


8 Council Chamber, | __ 


L 292 } 
ings of the General Court Martial; Ene tlie honor to ei 


"cloſe you a copy of his letter, and my reply Ce mn en has 2555 


* by the Court. hit, 


« 1 am, with he , teſt reſ 
« Honorable Sir, and Sirs, 
(21 “ Your moſt obedient and moſt humble Servant, 


= * Fort NN Dec. 17th N e eee ee 
7 BET LE 125 p. DUFfF, 
| 0 PRESIDENT. 
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" "BEES Peck Duff Prefedent of a Cats Court M af 
aſſembled for the trial of Mr. F. B. THomas, Surgeon Major.of the 
Firſt * and all other tn _ 1 0 be gr NED them. 


cc | : | 2 
$18, ä „ 


3 5 133 1447111 


« 1 au directed by the N the 1 Gebe 6 8 
Council, to acknowledge the receipt of your letter, under this date, 
which encloſes a copy of one addreſſed to you by Colonel Andrew 


Gordon, commanding his Majeſty's Troops in Bengal, and a copy of 


your reply to it, which the Board are plc to approve. | | 


« I am ordered alſo to acquaint 22 U for the information of the 


Court, that they purpoſe to take the ſubje& of Colonel Gordon's letter 
into their farbe conſideration; but chat 
or affect the Courts proceedings. 
J have the honor to be, Sir, 
% Your molt obedient humble Servant, 


5 E. HAY, 
| 66 SEC. 
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into conſequence "WO read in con conſequence thewol, | 
Mr. and Mrs. read Maſter and Mift 

might it properly, read might it not properly. 
gouorrœa, read gonorhaea, 

had been coſinded, read had been conſided. 
excepting, read necepting. 

laſt line * one — read Advocate General, 
defcrihes, read diſcovers. . 1 
Supreme Court read Supreme Council. 


2 have that evidences read you have that in e 


out , read gift... A 

ine 571 it, read in addition to it. 
contra-diſtinghiſhes, read contra - diſtinguiſhes. 
dictated, read detailed. 
ler, read invidioſe. . 
reguitie, ead nequitioſe, 


diſtriplis fenenarium, read deſcriptio rue. 
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